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Docket Entries 
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udgment is denied as to th e Music [.firpJw.ntsJ^tljjaUdn and an. .fiVldaatiA 


outlined it r.y opinion o 


Jub 11=1 

h Filed Stio. of Sattlemei 

-jutrvtt 


ca'of Aspual 














































A 


3 


Docket Entviee 



















COMPLAINT 


UNITED STATES PITIICT COUNT 
souther;* di .strict o 7 york 


GEORGE FELDMAN, as Trustee in 
Bankruptcy of Leaning Consultants 
Incorporated . Bankrupi, 

Plaintiff, 

-against - 

riRST NATIONAL CITY BANK, 

Defendan t. 


7J Civ. 

78 cn.1722 

COMPLAINT 

"CTObfcf; 


1. Plaintiff is the duly qualified and acting 
trustee in bankruptcy of Leasing Consultants Incorporated 
("LCI"), a Now fork corporation which filed a petition 
for arrangement pursuant to Chapter XI cu the Bankruptcy 
Act in the United States District Court for the Eastern 
District of Now York on August IS, 1P70, and was thereafter 
adjudicated a bankrupt by order dated October 16, 1 f? 7 0. 

2. Defendant First National City Bank ("City 
Hank") is a national banking association formed under the 
laws <>f the United States with its principal offices in 
the City, County and Since of New York. 

3. The action arises under the federal /wv tinn 
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Ar't of I CDS, 49 U.f .( . §130.1 ct j;oci . ns hovoinrJ tor nuv. 
1 ully ?ppo;» vw . The matter in rontrnwcr'y (vcoeris 1 1 

si vo < > > i 11 » in).'-; I, Mm) «•<•:? ts, i ho r*'i;i o J ion i liouf.mul «!ol 
•Ti»v jr*fli : ■' :i:? 1'r r th'*** prod ion !.ed :i : > •:» i i U .h .c. "5110 n. 
U.S.C. f:9t. 


FOR A FIRST CAUSr OF ACTION 


4. On or about March 5, 1970 IX1I as lessor and 
Vieques Air Link, Inc. (’’Vieques") as lessee executed an 
"Aircraft Lease" covering a 1970 Piper Cherokee, registra¬ 
tion number N4818S. A copy of said lease is annexed hereto 
marked exhibit "A" and made a part hereof. 


5. On or about June 23, 1970 LCI assigned the 
Vieques lease to City Bank as security for LCI's obligations 
to City Bank. A copy of said assignment is annexed hereto, 
marked exhibit "B" and made a part hereof. 

6 . Neither the "Aircraft Lease" nor the assign¬ 
ment thereof were filed for recordation with the Administra¬ 
tor of the Federal Aviation Administration ("Administrator") . 

7. City Bank has failed to perfect its security 
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interest in said "Aircraft Lease" and the payments received 
and to be received thereunder. 

8 . Upon information and belief Vieques has been 
paying City Bank the sum of $662.10 per month pursuant 

to the terms of the "Aircraft Lease" and the assignment. 

* • 

9. Upon information and belief, as of March 1, 

1973 and subsequent to August 18, 1970, City Bank collected 
thirty rental payments of $662.10, or a totn] of $19,863.00. 

10. Upon information and belief, there are twenty- 
three additional payments due under the Vieques "Aircraft 
Lease" of $662.10 each subsequent to March ], 1973. 

11. Vieques was granted a purchase option under 
the "Aircraft Lease" in the sum of $1,393.90 which it prepaid. 

12. City Bank’s security interest in the Vieques 
"Aircraft ixjase" and the payments made and to be made there¬ 


under is subordinate to the rights ol plaintiff and invalid 
as against plaintiff. 
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FOR A SECOND CAUSE OF ACTION 

13. Plaintiff repeats the allegations of para¬ 
graphs "l”, "2" and ”3". 

14. On or about December 8, 1969 LCI as lessor 
and Raffa Van Atta, Ltd. ("Raffa”) as lessee executed an 
"Aircraft Lease" covering a 1963 Beechcraft, model D50E, 
registration number N558SB. A copy of said lease is annex¬ 
ed hereto marked exhibit "C" and made a part hereof. 

15. On or about December 29, 1967 IX’I assigned 
the Raffa lease to City Bank as security for LCI's obliga¬ 
tions to City Bank. A copy of said Jtssignmept is annexed 
hereto, marked exhibit "D" and made a part hereof. _ .. 

16. Neither the"Aircraft Lease" nor the 
assignment thereof were filed lor recordation with the 
Administrator. 

17. City Bank has failed to perfect its security 
interest in said "Aircraft Lease" and the payments received 
and to be received thereunder. 
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18. Upon information and belief Raffa has been 
paying City Bank the sum of $1,093.25 per month pursuant 
to the terms of the "Aircraft Lease" and the assignment. 

19. Upon information and belief, as of March 1, 
1973 and subsequent to August 18, 1970, City Bank has col¬ 
lected thirty rental payments of $1,093.25 or a total Of 
$32,797.50. 


20. Upon information and belief there are twenty 
one additional payments due under the Raffa "Aircraft Lease 
of $1,093.25 each subsequent to March 1, 1973. 

21. Raffa was granted a purchase option under 
the "Aircraft Lease" in the sum of $4,380.00 whi<h it pre¬ 
paid. 


22. City Bank's security interest in the Raffa 
"Aircraft and the payments made and to bo made there 

subordinate to the rights of plaintiff and invalid 


under is 
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FOR A THIRD CAUSE OF ACTION 


24. Plaintiff repeats the allegations of para¬ 
graphs "1", "2" and "3'’. 

25. On or about March 2, 1970 LCI as lessor and 
James W. True as lessee executed an "Aircraft Lease" cover¬ 
ing a 1969 Piper Cherokee Arrow, registration number N2996R. 
A copy of said lease is annexed hereto marked exhibit "F" 
and made a part hereof. 

26. Neither the "Aircraft Lease" nor the assign¬ 
ment thereof were filed for recordation with the Administra¬ 
tor . 


27. City Bank has failed to perfect its security 
interest in said "Aircraft Lease" and the payments received 
and to be received thereunder. 

28. Upon information and belief True has been pay 
ing City Bank the sum of $571.66 per month pursuant to the 
terms of the "Aircraft Lease" and the assignment. 

29. Upon information, and belief, as of March 1, 
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1973 and subsequent to August 18, 1970 City Bank has collected 
thirty rental payments of $571.66, a total of $1/7.149.30. 

3( . Upon information and belief there are twenty- 
two additional payments duo under the True "Aircraft Lease" 
of $571.66 each subsequent to March 1, 1973. 

31. True was granted a purchase option under the 
"Aircraft Lease" in the sum of $2,407.00, $1,203.50 of which 
was prepaid. 

32. City Bank's security interest in the True 
"Aircraft Lease" and the payments made and to be made 
thereunder is subordinate to the rights of plaintiff and 
invalid as against plaintiff. 

***** 

WHEREFORE plaintiff demands judgment against 
defendant First National City Bank declaring its security 
interests in: (a) the Vieques "Aircraft Lease" and the 
payments made and to be made thereunder; (b) the Raffa 
"Aircraft Lease" and the payments made and to be made 
thereunder; (c) the True "Aircraft Lease" and the payments 
made and to be made thereunder; * * * 

subordinate to the rights of 

plaintiff and/or invalid as against plaintiff; directing 
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defendant to turnover to plaintiff all payments received 
under the Vieques, Raffa and True "Aircraft Leases" sub¬ 
sequent to August 18, 1970, together with interest thereon 
at 1 he legal rate from the various dates of receipt; 

* * * together with the costs of this proceeding. 


Dated: 


New York, New York 
toHich , 1973 



I ^ 


HAHN, HESSEN, MARGOLIS fc RYAN 
Attorneys for Plaintiff 


By; 






For the Firm 


350 Fifth Avenue 

Now York, New York 10001 

Tel.: (212) CH 4-6800 
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EXHIBIT "A"—AIRCRAFT LEASE BETWEEN LCI AND VIEQUES 
AIR LINK, INC. (FIRST CAUSE OF ACTION) 
ANNEXED TO COMPLAINT 


LEASING CONSULTANTS INCORPORATED 
9S-20 63'o' Road. Forest Hills. K'.Y. 11374 

212-275-1500 


AIRCRAFT LEASE 


LEASE NO: 


1451 


TM« Intc mad* Ihlt 5 th day *1 March . 1*70 by »"4 between IIASINC CCM'JIUNTJ, lf.:C»A0WTI0, * Ktra Tor* corpori:.-.-., Mieiritt.r 

(•imim * VIEQUES AIR LINK, INC, Box **87, Vieques, Puerto Rico 

borttoanta called tM -IiiuT. 


WITNESSETH: 

Hi ctnaldOfalion ol tM mutual covenant! and promliet hereinafter coniained. |h* pirtlei Mu to aprto as follows: 

I. Imor her'Py Haul br lain* and Itti'l hereby hlret and leant trom lessor Iha aircraft dattnrrd in IM k*i:.:i an d/or icMSu.at Mreaftor fie.vtfd by X't 

partial Mrato and mad. a part Mrtol. lor tni lorn at find In tha tcheduio and or i:ti;«utci annand herato. 

t. Tha letS'f arrant la cay rani to tM letter tor tM ««• ot IM aircraft at !»•* rata and in IM nun-.er tat torth m t.no tcheds'e and.'or itMdulei anroad and to 

bo anneaed hera’le, Itietoer mtn tha additional rant provid'd lor f.erain. 

j. i.ttar otraaa to cause Iha aircraft to ta d 3li.tr td to fa lattae, and l Jpeei to assume a i nt't ol Ioti cr domste to fa tmcrijt teci—i-f durina too 


dtllrtry a! t“t aircraft tn letteo. latter attunes re lilOiiity lor lott cr ..mjja oeci'finj dun-; d..i.cfy or s- s -j Item is:* cr ivory cl n:r + r -.of ef ft 
otrttmnnt by reason ol Itrot. itriiet. C'ltyt in trantpcrietisn, lailura cl any turplrjr mtn wna:n lesser rjt cc*.: # e:t<d lo l.ra.m s-.’ a.rc'ilt t. 1 ! .as.- 1 . :i 
ony (tuto bryand mo csrtrol el latter, lessor trail r..t Pa li.Sle lor specific partem jnca ol tnit leas: end ec'ay i* Cr nary rl a-r:-aft to lasia; l“».i r:t li.'JSt t a 
ttiidity el tfi It ate. 

lessor and latitt tjiao that latter than not be tl:bie lo Itsst.' far lost ol use ol the leased preperty or i-'e-rvel.on nt itttaa't t.iincst If f • lmcrift ta't 
to funclion, or te out el utt tor rtCs.it or serrice, cr ter ary ether cause v.n rime .a*, and any tcri is.s pi use S' ■ . njt rc.w ir'irr cl ris c ; : . t. r> t 
the laota pi/mants in 1st an.ountt ar.d ot !na timet aiti.v..:r: pre.idad ter in fit ta.it. In no ertnt i-jil ter a • ••:: a *: la used trr pvrpectt ether |ir- : it a l:r , n 

In tM peliCiM ol Inturarc* required berem ar at t*t lortn in any application lor tuch i-surancr. 

d. lattoo tM’l utt and operate slid amtra.'t in sfn:t conformity min all ol the apptorte la.sa. rutrt. ordrrt, ore -fret and rtfs el ft l* *•! Stairs cl 

dmnico end al any ttata. and tne interfiled teearai and state apencies, and. nncre i;otici:ia, el -*y cl tho i- stjui tc-r.:;i.-a cr pecsssc . ■. cr o /•/ 
other country rt;irdi'J l»» usa. operation cr pstsasucn el l"t aircraft lesser mil iniem.nily ard r.:j irp te;.: - orm.ss t.r e-r • : it on t. ate *l. 

any and all liecintirt, Cai.r.a. lints, ernani. p*na,fet. Im-t and fprleitures which rjy te assart:: j,-:mst iv- furr. e.t cf itiiar t ust. u. . :i c- - s *■• 
Innanra e: said aircraft. latset tra" crs’tte sa d aircraft in iccereance mtn the opiret.nj inttrc:;is*.t tums-ap t-e nmv.ass.rer. lassri t r :eparata t .a 


d. lattoo tM*! utt and operate laid ai'Crotl in ttn:t conformity mtn all of the appfitsefa lam, rutrt. ordrrt. ore -pnrat and rtf-- it : pna cf t :a l* *•! Stafrt cf 
dmaiico and el any ttata. and tni tntereitcd leerral and tfeta aprneiet, and. wncre apoticaeir, of "y cl thr i- SUUI t.v.:;r.-i cr pest.'ss . s cr o i’r 
othar country rc;trdi'l t»« usa. cprrati 0 .s cr ptttrssie.n ot t"e aircraft latsra will lOifm.mly ard n.id Kc tr:>:- arniesi t.r a-y . : j: an t- :ra:- a-.c i. 
ony and all liacmtiai, ciJi.r.a. tmts, danans. prnaif'rt. Im-t and ferlnturri which mjy te a start:: jr.-mst l»f - futr.f t.: cf ltis*ai sir. i:. . n O' - !••■ 
leninse t'. ta:d n.craft lattra irj" cr:'itr ta d amcrrft in arceicanet .sitn tr.a oprrat.nj initrcitie-.t iu.nisnrd |ra mm.;a;:.-ar. Itssri tr::; eparrfa t .a 
aircraft beyond tnt (toyrapnical limit! Crimea in t i poneict ol msu'unct litre.n.fter rtltrrtd to. 

leitoi a(rttt at afi ti«‘»t and at lit o*n asptrta to l;co laid aircraft m aced eerritiie cord.t :n and comp'.'ny airnr.-t*-/, a-J ls , !“ti te f; t.'id » : ':':ft 
In mechanical ccrditim. aCacusta lo ccmpiy wiM ail lae u :t anc raiufitient cl l/a racorai A.iitipn Ajanry, rr ether raj. Jt:-y f.Cy. Conotf.: ct Ir::!"'. <r 
applmabfa, and tna miu-on;* cprntri, arj to nut nrcatssry ra.njirt t'.erolo at lostre t eipantr. 

None of the eouipmtol intttfleo on thj aren't at the time ol ttst rraiin{ ol t it lease ihatl te rtrjvad ty Irttra. f.o adMisnai an.'r.art »::trs:ry. at'?.*. 

m. tnl or device anjii be mtta.icd in nor tt.-uCfaryl ir..r;o r.cs to laid aircraft o> tr.sae mtncu: f.rtt ir.uii.-c fa . rittmn 3 r p .. a • tf letpr, s : . : *• > "•■ft 

that any rauipr *nt a, a:ir:. and ary rron.'t. rvr i:r- .n:.. parts, tu;; 1 rs. acce;i:n<t. :::r:.-mr-:s i ctictt yirurd i' • . cr::-f I C ”t o! : . r .1 

and remain with tM aircratt at pcprrty ol tna lestar al me lima ol me trrminincn cl tnn Icjie, n.netPtr turn tar.r.r.jt.cn rat, :t tun .1 t tar •. ci 

otharwita. 

i. lotata s*salt inmediaf’iy and Imr.ty attach In a luilib'e location on the initrur.ent p.'r.el or fa turlsco cf • • pt*ia a »••>! t ati Ijrnit'i; :■ latsc* a-J 

tnicribad. "Picpirty cl laatinj Crntu'lants, Ire", cr ilt asu .r.er. Jt tho case m.jy te. the l»rtaa fail net r: v C.lico, r r. rats.a Or m .a? . 

fare with tna ta t r.etai p'sta and t‘j;i nstify toc lastrr ii i: msu d btcpme lest or iila.iOl*. lets?: rsy alf.i to re airpi.ra a-y ;':;rr a:.artist cr m. js.j 

dcsi|nad by le.soe to indicate injl sa:.; is tamj us d is fa r.ismass et latsaa. 

In additsn.to |he rent t't; fl Ilf in l-o «c*v*v 0 .’---•'rd haralo. l*ssee ahi» pay at UM :-al rani an a-sjnt a:-..! Is ft rstusi trl-i:.".:! :n c:fs rl 

inch urcra'l 1C? o'fl :.|i;"itr: t. t ■: tvo:li. r al ft s’.d oircra't. .-.r.icr. cetts t*!.i Da :::i: • asd lrcc _ a cl ol I' ■ ' r ..it V: • i*i -cr •• 

n. ent ol rant, j-d any m.u’i’se p.'id cr I't’or u'Cn ms prc.it s.-s ol ton irisa. Shcjld let!** tail 1 - p;. c • "iir .s i > a tor s: t 

tl.ail It --a n>i5:s, t so in tuch tr it Irts.'e t‘H f , to l.s'sr Irt: cojrcvt ep.al to li.t cs”. i i’.i t:r a :- :-i:>r c' rr - :: ::•-*( n < ■' > : •< “f - 
In# mm 1 rintyl pi.rIci!e.-.ir< P:'i.cry ol Ji'croi! s“s I tr ’ppsrt ,-»e •- js to r »: unit. - '- ! a cur tltli e! rcntil tjr m* n fsjsrl "cf- 

ur<rrnifrtipr»d tc m'-a oil liter rental paymantt piyjbia oo tha tmst ejy ol tjsh month tisore.tr: 

(. lattae tM!l eauto the aircraft to ta cr-r>trd t-iy t. c-. Tttanl op'-o--s ,rd foil pay an <• -'at ol cr*r.' - Im-.'t »?r-:n-.i fa* fr ? "ill a: a'l 

tmsat M operated only ay a curia.t.y cci! 1 .sat'd p.:t. W.a tno;i tr csali.icd vsitin tho tarns cl fa solisit :l .rsur.n.n res. rap ty t'•! tfsc 

7. lessor than «>' he raavred to msi. in, irostrs to smor.’lt nr to rep or* the aircraft or a-r el ill rats 3" ■ h.m*.'i cr issessvics I’i." ff! ia 
llrblr to lavs :a i r my iMt. Csms;, jr r«;-. s' cl a.y ‘.'J ci ii'i'i c ■ ■: dire.Mi/ :r inidirac*: • : • ' r c • '4 r ; ■ cr t a . ■ • :• " V’3":: 

thereof or "epiiti, t .'ir.fr. Or is..sf.-rnii ftrata :r Dy m, dv'iy cr Isiijro to en.iCc ft same cr cy ;n c.o cr !; s et uSJ f.-0 if C - r. i-.y ICll Cf 

butinats c- or tji e.‘j:;r,r.cr a-J ro«sot.ar cs.icd 

i Uocn fa aspiration .1 the term cr open airiim trinirution ol this Ir.sa. less't thill, at lit On-, cctt ?nd rs;>r.sa, ratsrh fe aircraft to fa leer at I - :h 
puce »s luster t >|I s-rcity 


:n »:t't r* 

• till -i'» .. 

• atrr t»- t 
i : >r :•>. 

trised rare- 

;*• mil :• a'l 


l-.y ICil Cl 


1. le«-.:; a-.v.-:t a'l • 
t’s-.'j; a u it .rr a ■•.. 
f oil ro.c a-.: »::: f : 
and all less cl ;• t P • 

b|i<« * « > . 

Iddure, i -'w. 

l"»»f t'* * ».e 

«‘? , i *■* I t? r •f.f* 

< • - • - * *i? 

cf ;* • »:»•:. ! * i-i 

' ; » !, t I 

ft tl I i t 

ir. (j) * • i* - .* • 

- r* t»* tr c* 

%.*»i » . r•••■i - 

r •* ' • > ic." 

%'.» .*# r i.i : 


V i-i li 

»iy t" v-*« 


.-ii f*' s».* .•'ii f»e'1 l *s\ r jt h:rni«s« in teir:: lo *r >c air:? * 


. .1 tu c . 

; r ra** j- : 

t-f v’.*'! t 
»;r 4.;. , .. 


v.e :r.; r; rj: ;i c' s 

* j r '«'** ■»*(! n .**• 

• • • .•'•j i. ■ 

i .. . 

»*.b v: f r c : * :.*• ». j j #; 

difiU..:*:* c* 

*•. ! Vi t.*n c ( r *. 

* »i •. ..i *;r • r 

f si f t* l .*v ». j.i r 4 • 

• ■, • :•? 1 r *.*• ; r 

v ■ • c* iv ;i: •» 


• si :- a-.j ff. 

• - *•* 'r t .** ir; bf v*. 

. j;: -. ‘.'la. :/ cU » 

. , m . ' C * C S 

• ' *• f . - any c ’ 

•r.■# a;!* f 

• •>*.*••# « 
*..•••« t; t f tc.'#* • : 

t — vr* ?r .♦* a^ontf •» * 
•j.i ^:r cr r.A i: • 

Hi f Vi *r*CM** J* 

--r. !.. * jil •! 

11 «r * ? j •** c n p 
r • i.i c * •* % i j i • 
o* ».. 


ert'j: 

i 


(*»l I*! I* » i ; i* -*.» rj rtiil i.i f f* t .* f • t* r»« . 
IK V •. ff •>:.-* • a*; Sf- » r:f :* ■ r • t * .• f • 

•» t .• . f.jJ tc*.* liv-. J tj t . t cf t* J: u 


* i e.** f. 

» m o r * * ,*i •— 
r* • ' •. 
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Exhibit "A" Annexed to Complaint 


Duplicate leritt *f all fcaiuron** pofielat o' eertlfirat** *»ld*nelng s'.-h insurance shsil fc. h les"r. 

10 In tr* e.twt g( ton* o« dimes# t* th# iiftoft. le'c’* **• a»l ru-art mo toe* or e ~> " to t'.* me m.T t ee-ra-y rs *»•». 

l ltc» f in f» aircraft l "4 to tha interc.: 3 t. 'cr >t and s’ate ro.ern-. ntal >■ nc.s ?-i i->:i I ,ir,iv> % -n .'.fur ••• j-; *.. • i 

• s msy r r*<|j.r*d *> ti.» ff-*:*»e* e( >«. o. •>' : • -y cr j ::.■*. m e/art if i ::t rr e-r*’ •< to •’<*■.:s a.r-.r. 

tons at pirli** hereto fill be as fo'lowi: It me a.rrr:t •; Kit cr )i- •• is nil en.erod it s. 1 iv” :'t*-e • '• tt *•/ •’* •' j- • ’••• -- • ••* • •• • < 


I'llft. Of h.s •£.'*!». ssryjnts or employees. C.< to l*::;r J .-.3 to party tj i m ! - : c j‘: ». • • , •» r 

appear. I‘e ti'me* due 1'ftf ;f Iris !•>•«, ano l»t s*J'l mm t.-i-i-ate. if t : i« «,’f" it c- y partial y c *0 m*n to •.. sv • •■■■ •> •. 

and effect, ana lass*: thjil, it Its own ecst t'd f>;:r. fa. y 11ijir t.* aircraft so as tu t ' it :s mr as pcs j ta un t:*: '.cn < •• »n :• .-f i: j 

to t*l talent that Kto fit lit it tt.fi't Si t-J ir sora'ce pci ■ * nr oo.iCrrs, lit, * of'. rir.ti.i't inn [ ■ •>» so:n i-'; — *r • a - ; s - i tt 


may b* rrcu.red. Shall colled tor pcteeds fro—> 1 * i«-.j'arc* -, <:y tf os'si'i. i"1 s'<|| p-u-p - i if.-.jiit lev.-- t.r iSt css's :■ < tit.- t. J a .-t : •; 
fun talent ot. but r.it rore linn, thi net ireunl ot s.p: i-.ea-sa »*:*..?■/ p.-uvid-l hc..e«:r. : tt na t.:o pt,r-.-t s att to r •> if.- • 
b»*» »tro rtsio.ro by tor irttot, or iti r|rn8, no t < rucuft pr.ee as i cr o« pastirlo ii fc ur.i ctositian i. it it «os brfc r eimr 4 t 

tt. Itltll thru cenply *ittt and corfem to all loot jn.1 tor.'i’ *.i itMif; ti too c . r ci t o* t. t- , ■ .. .r ^ r- r , ton moo ot |if a.vtff i*; t».» lottsf 

Hafnleaa ajomtt acltioi 0 ' ailt'ted aiotjttcat. an ft/ j I c - . . ... i a»; • >»s ot r.iry c ou'.lnf r ••'ti.r tS bf '£ tu: e' t ,;o f.a. *-; ; ■. . -it 

df* all taeoi aod t“tf public eu'itt atamtt v -• .o S'* fscr. fj 1 ' i“0 fcSoiali ir' - J( n;« ef r t -r te i-::.tj i::a ft : m; -j 

rratat. »>•», puicbata, poisttusn or utt ol let a *;t■ ft. . .f r/ t-.i-.n • ii rf»;it»i.'i.'.r t..j ir- ... t/ |-••.■*» « 'i a*. all list t »•: 11 - • •••! 

tor Gptratiofl ol In* and aircraft. Any crrtil.taint, ll^•'.•^ .13 .-rnr.'t ni..‘d «.|i rei»rt.' * to -r.o rircrtl: tni i*::tt» t'rl • • r "5 e 'it : 1 n 

th* Ititor and *fill aita inli'ald In* nt-o ol r-< rv r f- a artu'i•/ mft'otf m :*.i jtrer.«'r i.'ttt rtit't ft 1 st I t:- ricn *:• a-, fit; 

or tare* paid by latter, inciuC.ftt initial til!* re* r :.rc‘i *•-* cf ;Si.C 3 I ir ai — irl; ttri'C s e;.e cr ' .'lipdr.er p.cnss cr list t an * Srirps* .r ty.- « 3 ;.r j.r- 
croft Of Ortifti Of multi po*rr plant* ol ircatcr tnjn 7 !a rori»po»fr, of SriCS plot tlS.Cu.per tn ;,re. 

It. Thl* I* *a allotment ol 1*310 enly and acifunl horrin *0*11 bo ce-ittrL'l at conrty-; to lest"' .tn/ rieM. litre cr I'torrit in c» tj t't pircri'e :tj**l 
Oictpt PI 0 If tiro only. Iitu to t.ne aircraft t'lii at a" ti.r:t rtr-jn in it nor. lost r »“*n it i'l 1 ,'n c r '.:t:t rl <■ -'J. at it; : >• c;*t a-f t.::-|t ; ■ , 

Of lettor liom and adrmit alt clai.;;*, litr.a arid lr*al pru.a.tfs ol creditors ot lessee and snail reap all ol me aircrall life ana c rar 01 s.s.* ca rs i.ft a** 
process**. 

Id. Thl* leal* and all rl(tils nl leisor h*reu*eer s*ill fc* atsi£*aule hy lessor uninort t** ecns*nt of l*:t*e 7*d w11nvt cnor net. - * ta l*e lettr* fc.t latere *'e 1 

no* be und« any oai.Citian to any assignee el lets.r erctut after written r.ctice ol such assijnnr-t- tr;m tstsor. :„t tee :. ;r r.rittes ::•;*•! c # s*st5'. 

lessee stall not astiln thi* lease O' it* interest t'traon.cr pr enter into any sooiasse witn rcsc.**’ ta tie aircraft *n.r*fl tn***;.. fv att ft'* cr lets:* 1* ? . 
be entitled to all rt£ Is and remedie* herein cool.*'red cn inscor, but l*c;:r mu r,;t trs'eSy tct**.’ 1 .tn ats'i'te's '*'“t la - . .1 s*t' a a t c ajt 'tt 
lesser directly with lessor leisor hereby ayreem^ to re-a-n retpens.ve tt*refar, and lette* m:' r..t t-| ua a-y cts-m :r Ce*?'.: a; -.fa-, a:. ;-.t . .i.i.v. 
Vi'ithout lirnitmj the generality ol the foregoing, n* le.su agrees tntt-t-» letto; ray assijn all n 't. title a'3 n - ;rs;t ta le.srr i* *•; to a - :• rt c.e r j ta 
become c.a ta lettor hereunder to a financing Institution (t.ereinafter caimo Assignee), ccntenis 10 any such attiitrrnl and. m ft e.ent cf t.:s att;*“e*t 
lint* agree* with the lessor as fallow*: . 

(a) That Is obligation to pay directly to the Assignee the amounts (whether designated as ranfa't cr otherwis*) wh ; ch bare"* C.e trem t*. trsi** ***r.*:e* 

shall b» aasoiutel/ «.:;.id*ttnal **3 mss* ansonts lor, cn fjitur* to r.'y three emoy.ts, mcmes eocsi to trssa w — is.*snail :♦ te.soit 1- • sis ;vi t a 
Isssss whsthay or not this tease Is ternini*-d by creraton ct law or of'rwise, and f-e lessee err—ices sa to b‘y t~* sa*r*e not.-, "fa'i*. • y *.*-*se tf-c'l 

of counterclaim whaltcetar wheintr by reason rf treech el the leas* 0/ clnerms* which it ny cr r-yht now or h-res.ter have as egiintt t e itsssr (fa leisat 

reiervlng Its right to have racoiue eirectty agamst tna lessor oh accocnf ol any such defense, se - off o- ro.ntercL m , ann 

(b) That tubltct ta and witreut Impairment el the less'e's leasehold tights In and to the lasted tcuipm.nt, lessee ha’dt said airoraft and the taisess ve i-ntof 
for thl Astigntd to tho sxtont ol the Aosignee's tights t'cryin. 

I*. Uttar sovenants to and with lettaa Ihat-eicep! as herein prorlded. lessor it tht owner ol the aircraft tree from afl eneurfcrevet a«d ***t c**r ti:**g i;on 
lastea's ptrfarming tna conditions hersof, lessee shall peiotrbiy and qu.efly hold, possess and uit ma aircrall during sr 3 term w.i out ret «> i.'iuvi 

II. Third Iholt bo deemed to ho a breach of this lease fat If lesset stiall default In tne payment of any rent hereu* 4 *r when due. ifct it lets** o*i 1 f: I* t*9 
perlormer.ee el any of in# other covenants her-m and even d-leuit snail c',“Mue un cured ler five ll urs a rear err n rji.ee t *'»:f ta lesset :■ l*if :• :■ if 

Lesiss become insolvent, or if 3 edition In b r.er.sf.y it Med hy or ai.'.nst lesset puisu.nl to any sv .:e c.i #r of • • u .l«d S’j'is u« if a*- ! . go 

petition lor tearganlfeuen. arrangoment Of an eiinhsion I 1 th* appom'r-*n| ot a racenar or a liu-.t** c- a'i or a rsi’.rn cl tMtnf 1 r --rr'- . :• I*t.-y -;.»t 

on assignment lur lit lentfil of creditors, or il lessee attempts ta rer a.c. sell, transfer sncumo.'i. suaifl or p*il with possiss>:n ct »*» lc.*“e*f c» j-y ft 

Ihdtsof, in l.ia frent ot 0 broach of this lease os herein Crimed, lessor mar: 

(s) Proectd by appropriate court action or actie*s. timer at taw or in ecuity, lo enforce periemnce by lessee cf the applied'* co.*nj»:s »-: terms cr y»,* 
toast or lo ftccvtf damans lor ire bif'ch ol sv.n coienen's ana terrs hereof, or 

(b) Hy notice In writih* fo me le*tt» larmi-ife this le.v.e, n to *11 or a-y ct the lt*ms of aiit'.'t !rst «3 herru-.d'.f. w'ertu;:* a'f aijM. ' r cl c* 

lessee lo cr In tho use of said Items of aircrall **■ ill aosc'ctely eesse a'd det»rn*rpe as t-ruenm-s icssfh’dne.ert:'.*rsje:a - * , 'e'eu"*n • *e 

or by If* Ogen!*, enter upon tn. pren-is.s cl l’ set cr emer premises -me any of f.j t>.d air:: : mjy t: cr s..;:. : fo ee »•: ;r<* f. :: .n • •• s-p 

thenceforth f.jid, pessrss and enpjy tha same Ire- Iron ar.y rrg ‘1 of less** Of its siceexors nr j-i i-i'jCrg r er, »»_,s • * -r ;• 

Insro, lo hold er use said eircnlt for any po-coses whet ever; but lessor s'- «ll ne.crm.e'c ss nj.-y . f t to ncov'r Ire —. 1-* * 5 any : ■ : j ■ a* :. ■» • -; • ’s 

which under re terms ol this le.se may le I'm Cue >03 b* u.noeid hereund-r tar use cl si.a .11 t-g.-: -r 1 a-y fevn • e : :.-.n t . .•.«;• 

•hall rlyf iviUr.il by reason ot the breach cl any co.ee ot or covenyr's cr Ifis leash, tooet’er w::i a:.a ".s' I 's. .*y 'ere-': '' y-c *. r . s 

as shall be tspended or incurrea in m» seieure 'I airerse: or in tn* enlurcement 01 a - ./ right er o-i.rve Icrcuntye 0' m joy e.-.. • : :* c - • - s 
nectien, lessor rosy sell ft aircraft w.*h no’ioe, or w.inau! notice where ;e rm ,ttcd •< u.y, y| p, cr puO : ;j|w 1 >i -ut h...-• re an;-. ;• • • j • 

the proceeds thereat 'ess e»ren.ss pi retaking, repairi*’, reselling and reasonable aticrrey's ls-:s I be crrP'itJ 1: n u-ipa.j t‘- i a-y ».-■ ., • • .» :rc 

to such persons. II any, w“o are *n!i*:ed hy law lo reel'.a etch sirp.-as t r c*i lessor prior to lessee. ?"3 any t*ci 3 rv; : • t r»-*' *> less.. * : :» 

»h»ii pe pyii ty lessee w.to Interes:. lessor miy, if it *3 desres instaed of se'ii*; f ? al'cralt as a'.■.,» rrs.i: 3 r '. 1 he .■ i’’ 1 ..... s 

cbligalions unpyr trap lease in seeirdcnto with me pro.is :ri ol law re thereto in the e cn! fit lessor 1.1 u;en ;-'.ut *f .::: rrf.r r : ' 1. • 1 • 

neys tor eehihureer-ent el legal ast.on, f-ert 1*1.1 aocrue an3 t too.- < o«in ledur in addition fa ::i c: - * r s.-s c ■.-> r»'c.-:f. is r • . 

( 70 ! t percent of v.ch sum* at le;n t;*t and eratns*t fia remedy of letcr hereunder »hall be .e el any o::r rc-udu rare.n ;• ty la • • rv 1 

rj'-'t •» s*»:i bi cu'nu.aii.e. Fa.:.re ;.n tne per: tf lessor to eierc.se any rcc.edy s all nut le darr.-3 a wai.ar ncrsol, c' ol any .V :• .•/ ci .. : ty 

Iciser shall rot be daemed a wa.vcr ol ary other cr a Subtle.ant daluu t 

16 . this la.’se "hall autamsticstiy ha renewed ej-.n year for a term of ere y»ar at the rmt/.dl srr'll.ed In t‘e soheduff upen ail 1 *e tmms a*J tt ■£••*■•* * r • s ;f 
(Mess lessee gives to les.’or written notice ol ca.notllution not less than tn.rty (uO) days price ta t .1 rspuat ;n of I • f'rced ■» f»-m 

IT. All rottoes relating hereto shall be dellve-ed in b'renn to an etliter cl iMsor or lessee or e'a 1 ! te m.i:*d ly fag.stered tra ; ta lesior e- l*-iee j' mein 

respective addressesi shown above er at such ofr.er address furnish'd In wntirg to In* jyrder hy ire e'.'.r party 

lg. This ih'te Is cr.ttrtd In'o tnd Is to b* dbn*t'ir*i in .''cr'd'nce with m » l.-.vt ol thi Slate ol f.ew Ych »hd shatl taccne effacti.e only *.-a g*a *a.o 
fc**n tevn|*rs g*rd ty 'n efficer of I'* lesser ut its firm* clime in f.aw Yc-k. 

1». lessor has no! m eny f'.vesrr'stiens ol anv ki-.d, n'tors or description eicepl as yrt i« this lyase s;e;lfi:aTy s*t f;rth a-j •• s 'ey.* c:- . •* a : • : • ~* 
and agratne.n'.a enl*-v t Into b't.-c-n tr • paitita. a -1 no rriasantatien, agaanent, guaraM/, war-anty, vj.,er er c. "a in mi it:.’, ret r: .. . *.•, • s-j . 
bind any assign** un.'ss in writing s : f *d ty t-e assigva* 

: 0 . lessee witl 1! reov'st cl lesenr ai'cut* *’< s*:ll*sfy pc orients whi;h lesser may dr'm neeamv/ to eltcct I e fu-.-csa til Ir' -' ct I'i* .',1 -t .: -g 
I -a-cr g s'ltamjn's pir;u”t to t'e l' i.mr c rcui C:dr. less* a a.tnr'ij* J l«sser * nd or le ,ar s a « 'c* a 1 . n . s»; * * * s •»*--- , 

f"'m-nt s gn.d cniy by l*sser o’ assignee 1* u places Wjic necessary la pee feet lcs>ars s»:i.'.i/ ml.rest or tu sign such ‘ . g s:a..* ; 1- :• . :t 

lessee. 

IM V/lThfTT Y'dtPtOF lessor and I'S'** has* eteeuled this least at of the data and year, lirsl abs.e written. 


LKSS r E _ viiques Air, l lii; ;, i;:c _ 

by_ Li _ £3 

LEASING CONSULTANTS INCC-'rO'^'lD 
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Exhibit "A" Annexed to Complaint 


.r 


r, 


• ^ > 

* 

•7 


MIW« HO_ 


LA5JL_ 


LEASING CONSULTANTS INCORPORATED 
95-20 63rd Road, Forest Hills, N.Y. 11374 
Ainc It A f Y £ C H 5 t) l? l. E 212-275 1500 

B»«P. . 5 | tT 70 iHWIIH UASIf.C COflSUUANIS INCOAPORAUD. A$ LESSOR A'.D AS ITSStt 


Vlequits Air Lin!-;, Iric 

Oox AC7 

Vieques, Puerto nice C 0755 

and cantfilia.il at uM lent an In lull Isrct and tiled with respect to thit achedule. 

JL (Ratpment 

ManertactMer t Kan* and Trade Heme p| pcr Cherokee 'C C 

Vaar Manatactarea 1 f )79 

PA-32-260C • 

ctarar-i Serial Number 32- 1 273 
•aiHlratian Certifies!* Number a* -tC 1 SS 

U*laa Man* **4 Model LyCOnlng 26(5 HP, J>- 5 A 0 -EA 55 

rwflna NamOar L“I379J“AD 

o. laaaet aireei that each anil leattC hereunder It af a die, Ced(n and capacity telectetf by lettee md fit lenee li iitlifed that fit sane it aultibla lor iU 
that lettar hat made na reprettnlillcn or wjrrady with retied to the suitability or durability el a"/ tuch cut Itr the p.r;ot:i and i:m cl tsssia, 
a«r ether repretcataliaa or warranty. aipreti or implied. w,th reined thereto, or etierr.iie lettar tia'I rot be lictle ts lettee fer an/ lot;, er v 
at an/ Rina ar naturt caused, directly or indirectly, by any anil leased hereunder, or the use er maintenance Ihereol, or me repirs. trr.i: -g e: 
adornments thereto, ar by any delay ar (allure to provide any thereol, or by any Interruption ot service or lost el use thereof, or lor any lots o( b-.s'i'ts or 
dewsft whattoe.er and howsoever caused.- 

*. lares: Sixty (Co) I'.onths. 

•• »•» H* «• f>e above lilted alrcralt the lettee hereby afreet to pay the lettor at the following rata and manner; $ 652 . |Q per nrj.’ith 

for Sixty (CC) r •onth*;. 

*. M accordance w.tn Parairapn 7 ol Hate, me lessee shall a'so obtain and pay lor public llstltity Inso-arce. Insurli-i tha lettar with Inauranre ct-panics 
aatlslactcry to the lessor, eramst dan-ices or claims therefor, (or personal Injure* f»Xd?>Vy]-«lim/y,«f I not lets man 

and otainst dama/es al claims therelor lor prcptfly damaje in the amount ol h w'Js.' , v #r er( j ( ( tt , (i #f ir.sutarce indleatiig tuch 

cavetaye lessee will undrrtaie lo ddend and pa/ lor all legal ard other eipentea Including attorney's lees In connection w,tn any suit tfcughl ajamtl the i cater 
by reason of eny such cla.mt (or dsmaert tor personal tn)uriea, daath er property dem.aje. 

J" Tr, lessor tebnuwlediet receipt pi the sum ol 5 l.pTo.A 5 rcpruSCri t I r.~, 1 st, f.f. t h ,-|P.J 6CtT r/VUths rOiU . 

The tcc.tll'j menth t rent will b* du* and payjjie » ^ j alter ship.T.enl and f.erealter on f t san.e day ol each rcnfi lor |ne 

Item el th,s agreement all monthly payments will become due and payable.' 

The lettee may, by notice In writing to tha tutor al its principal place cl butlneit given net leas f-.-n thirty ( 33 ) day* prior to |ht tiplratlon tl thlt 
schedule, conimue to rent the said aircraft at a eenlal »( ps/tbla In ad,anca. 

■. T»e lessor la hereby gi.en tie rlth| and pi-.Mr/.* upon reasonable prier notlct to tna leasee and during l*-.stt‘i rnj/jr bu:l.iett hcu-l ta Inapcct laid aircra'I 
an the premises of me lessee or wherever the aircralt Is located. The aircraft shall be aep| by tha lestie at f.e (olld.ving Ic ration (a): 

ol he laaaoe. 

I. Tilt ache aula shell ba detmed lo hjva been nude In flaw York Still and ahall be Interpreted under the laws ol the Stale of New Tori. 

.i» 70 


pcetflfo as a Schadult lo and aa a pad cl lie ah're numbered lease this 5 tit <>T ol ! 1 nrC?l 

OsvjIJo Gc:i:m1cz, .'rosldsnt 

lessee y.\ AV; ^_il! _ 

_ tr.ST: 


LtASING CONSULTANTSMNCO^OSAlID 
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Exhibit "A" Annexed to Complaint 


t._ ± 


nPTioKi t c\ q■ ■ «■ jt r*** Leasing Consultants Incorporated 

OPTION TO PURCHASE I04« Northern boulevard / Koslyn, Nctv York 11576 I5I6| 484-3,:o 

Vioqujji Air 7 . ink, Inc. 

TQ 3ox 4 37 

Vieques, Puerto Jtico 

1451 

April 10, 1970 

LEASE NUMBER 


Prov.ded Ihol you shall hove mode all payment, due under the .ubject lease and provided, further that there it -o 
default in compliance with ony of the term, or condition, thereof, you shall hove the opt.on to purcho.e the equipment 
covered by »oid lease in its then condition end ol its then location ot the termination dale of said leose. 

Tim option shall be exercised by delivery o'”*written m?ice ? to'us t ol^ost Vrll “SfAys“p^or < 1o Ifiefc ”T.non3iF^,Te of 
the leose, together with payment of the full net cosh price of soid equipment o, set forth below; 

The net cosh purchase price will be $ 


LEADING CONSULTANTS. .fNCORPC V'ftD 


ty i/ r 


*f-/o -1 o 










« 
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Exhibit "A" Annexed to Complaint 


... v -' ■ • ** . > •••••■•s*w . r ? i • < . 

I, the underrhned, Secretory of VI FCl.'yS AI P, LI *?it, I C ___ 

DO CERTIFY tiicit at o meeting of the Coord of Director* of said Corporation, duly ond rcguicrly he’d cr the 

-—Cl-JiHyiiry--19.?0__, a quorum being present, the following resolution was 

unanimously adopter) ond recorded in the minute bool of the sold Corporation, kept by me, and ore in cceordonce with 
ond pursuant lo the charter and by-lows of said Corporation, ond o-e now in full force ond effect, to wit: 

RESOLVED: that this Corporation enter into a loose or leases with LEASING CONSULTANTS, INCORPORATED 
covering equipment in amounts up lo _or.d that it is further: 

RESOLViD: that any officer of this Corporation may execute on its behalf on agreement o' lease together with 
ether documents required by said LEASING CONSULTANTS, INCORPORATED. 

I further certify that the following ore the duly elected officers ond stockholders of said Corporation: 


Office 


President_ 

Vice President.J!uuci_ 

Secretary__ 

Treasurer_•ffd'fv. 


N ome 

_0sv'i ldo tVn ?.n I ct z 


*/» of Ownership 


Address 

_V I erj u.? s. Ptisrt o_ P ij^5_ 


EvenpeJInu Gonz-»lcE 


In witness whereof I. have hereunto signed my name and affixed the seal of the Corporation by order of the 
foord of Direclors thereof this'_ ^tll _day of ** F'a.'if.nry____ rfO 


. . . / C f 

_*•-?-' c C i. * * --- >'» ■ C 


I, ti e and..-signed. President of the Corporation cbove named, do I en by certify that the f:rc:: : 'r r 

’> m n'l . c's true and cee!;:i"j a true copy of the resolution regularly adopted by the Bocrd cf C rcctors c' sold 
Corporation the manner thcreir. :ta*ed. / 

^ v * c y 


r 









A 17 

Exhibit "A" Annexed to Complaint 


»<™*~™«******~* ~~*»MMMMM 

I.") 

< 

Consignee, lei.ee of the foregoing equipment pirsuont to the term, end condition, of a lease Hereof made by and j 
between the consignee os Iccc end LEASING CONSULTANTS. INCC.RPO?ATFD o. lessor hereby ccccpt. delivery of 
.unto pu.MN.nl to said lease, end by such acceptance acknowledge, .hat some in cM.rcpeCs complies with the req-ircn.ent. 

Of .aid leo.e end is of the size, design, and capacity contracted for by consignee a: such lessee. j) 

lhi. acknowledgement .hall inure solely to the benefit of the aforementioned lessor and shell no. in any manner be deemed 
to constitute the consignee o, agent of lessor for the purpose of accepting delivery from .he supplier. £ 


VIEQUES AIK LINK, INC 






lessee 

/ C~? 

/ S. f 

*: i _• _ 


, 7 


•’ctfe April 10, 1070 

’ ose "14 51 

Purchase order if 




<•' V-r \.C 


■ ^ ^ O w'w _ O i- w —- W- w C. JiiiJ J. w i_ L.) 









EXHIBIT "B"— ASSIGNMENT OF AFORESAID LEASE TO FIRST 
NATIONAL CITY BANK ANNEXED TO COMPLAINT 
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Exhibit "B" Annexed to Complaint 


ASSIGNMENT OK LEASES 

KNOW ALL MEN that the undersigned, for value received, 
hereby sells, assigns, transfers and sets over to FIRST NATIONAL 
CITY BANK (herein called the '’Bank"), all of the rights, title 
and interest of the undersigned in, to and under: (a) each and 
all of the LEASES designated in the schedule, which appears on 
the reverse side hereof, and all moneys due, or that nay become 
due, thereon or thereunder; (b) the relative equipment as more 
fully described in the leases annexed hereto, as security for any 
and all obligations of the undersigned to the Bank under and 
pursuant to the Loan and Security Agreement hereinafter described; 
and (c) any and all guaranties, subordinations and other 
documents pertaining to said Leases and/or relative equipment. 

This assignment is made under and pursuant to that certain 
Loan and Security Agreement entered into by and between the Bank 

and the undersigned, dated. . . CCJ^or. I ?.. JV.r.l.., 

and any amendment(s) thereof, 

WITNESS, the signature of the undersigned this .“J. day 

of . i 1 ??? . 
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/ 


EXHIBIT 


AIRCRAFT L c A £J IT. 

TW» least mid* thi-Jth day el rcccillwr- 
called UK "lessor'' and 


-AIRCRAFT LEASE BETWEEN LCI AND RAFFA VAN 
ATTA, LTD. ( SECOND CAUSE OF ACTION) 

ANNEXED TO COMPLAINT 

f*~ S 

LEASING CONSULTANTS INCORPORATED 

95-20 63rd Road. Forest Hills. N.Y. 11374 

212-275-1 SCO 

LEASE NO:_ *il±. _ 

. >» 09 *» and between (.CASING COtu'JtTA'ItS. INCOnPOtUTCO, a Nan tcrb corporation, h.erei-lt'.fr 


rj\rr/. VA” A'IxA ltd., 273 cast Oaklnnl parJr r&ulcvcird t Fort Lauderdale, 
Florida 

hereinafter totted the lessee". 

WITNESSETH: 

In consideration el the mutusl co.mints and premiirs hert'nalltr contained, the parties hereto aprte as lollo»S: 

I. lessor heresy leases ty lessee ard lessee hefty huts a-.d len-s f'on lesser tr.e aircraft d'*ctij*d m tee schedule and/or schedules hereafter erecuted by fa 

parties hereto ar.l n.ade a part hereof, tor the term as tired in tne schedule and/or scnedjles annered her*:o 

J. The lessee a|rees to pjy rent to tie lessor lor the tie cf the aircraft at the rate and in the manner set forth in the schedule and,or s:*edutes f-fifd and :o 

he ennesed hereto, lo»rtr«r mth the additional rent prc.ided tor nerein. 

1. lessor a;rees to cause the alrcralt to he doli.ered to the lessee, and tess-e asrees to assume r:i ri:ls of lets or damjje to the airr:'t eccc" - j durinj t-i 
d-tiveiy ol t‘e aircraft to lessee, lessor assumes no list'lity lor loss or Ctr/jc occurri" cumy <r i.-*ry or a'.s ,’r. Iren i;:e delivery :! n-.nf. ' --nt ol ft 
apreenent t/ reason of tires, slriles. deii,s in Irers-c'tst,:n. fai'jre ol any surt.ier v.i!h »-.yj tr -.-r nrs cc-.'.r;::;d to f.--.sh tut. < '.raft to ft '.asset, :• 
any cause teyend the control ol lessor, lessor shall not he liable lor specific pertaimance ol this lease and d'lay n driver/ cl encraft to ititte s*n *:t attest ft 
saiidity ol inis lease. 

lessor and lessee ajree that lessor shall not he litMe to lesete for loss ol use ol the leased rrrperty or In'trruptlon of lessee's 1st -ees iI ft ei'oraft ft s 
to li-.cliuri, tr oe out of use lor repairs cr streice, or for any ol cr cause *,>>fs*,*r. and a-/ ; :n . •, of use sr ; n.t relit - lessee • s c: ;:'.:n to r li¬ 
the le.ite r-c- .n's in re a-ec-'i ad at It tires elsenh.rp pro/il-d ter in I- is lease In r.a evert s’ til re ancra'l I e us»d lie pui poses efer fan. la ;it stl Iff 
In the policies ot iniutance rtguneo h.eiem or as set fnrt.n in any application lor such insurance 

a. lessee sha'I use and op-rale sail aircraft in stud conformity nith a'l of the e-pli-sble f t, ru'es t'dc.-s. ore 't-ces and r»juiitie*.s cf re U- 'M S'-'-s :• 
lienee a-d of a-* sfte, ant t,» if. esl d feed-.■ o: a d slate a.,.ncies, and, were aesll-Jl'*. ni •-• •< tne l-.t.t uialrs l*ri one; r ;.setts rs. or of a*.- 

• tner to miry, refirdrnt t-e use. e.--rst>:n cr pass ss -i ol f; aircrji- levee ,.„| ind-mn’/ a-J f. d re lesssr .rmloss ••• any vie ' • I.. 

any potf all t -ri. itits. olaiT.i, suits, dir and. pe-dires. tints anil lorl-tircs ..-i:h - / • • }•.:•:!■ -»t l - s. - rr/i-j c.l tf leaves s cst-s* t*. cr r i •• 

l-'ivi of S' J aircraft l-tsda s - I o. -raft sad «.i:i.> , | in :::or;an.a ml.. S-t -"■•.•il'nc i-fru.i, r; i.mutd ty ft rrar.'rstsiei. irts-s s > • rs: c.-eiait ft 
aiiceafl Utond tne (tciraonieal limits d'h.--d in |n; p;.,;r.j c! Uiiuu.cc ..■> -'litf ret.-r;: to. 

tecsee esiecs at all times and at its earn aip.-ns- to k-co said aircraft in cs-d cc*:a’..i corditm I'd tor.pffely alrworl"/. and l.rf r -a act: s-d 
ii ne-h?nie«i c’d'licn. at-ouata ti comply mtn all la rues o-d re;u ol l"t Ii.'im A -a •.. n ,\'-:y, :• c rr let. ,i;ry bed,. c:->csl.: t- l.;e »*. •' 

applicable, a-d Me insurance r-rrit-s, and to r.a*c r.cccs.siy repairs thereto a' lecstu's eipense 

None of Me eruipment instilled cn tne jircrjtl at f.e lime ot the Irak." • ol INs lease s“)il be re-o.ed by I'S’ e No a.'.' tr-al ec. ;-*-!• rtfsfy. at- 
meet or de-lct shsil be mstsiied in r:t structural cn;n;t m de to Slid ai-rtil - tr l-si' e mf tut fust s.tun.nj re • ;ieii ./>f of , a -: .>n-t a;• 

I it eny s ysii; -rent so addid, and tr, f«;;irs, repiatti tn'i. parts, sorpn:;. -cc." corns. It'ifr-nli ftCrntti ‘ -'diho t t.ome I 0. •: ct !* 1 ftai- 

i"d remain mth the aircraft is property of the lessor at the tune ol the leim.ii jtis.n of this lease, v.rt 'tr Sucn l»r-....alien in. is lism. ratid-n cf t e tei-. :• 
elhclAtS-. 

» (..<•> t*ijn li-mediotefy and firmly attoch In a suilotf- localion on the in-.trement panel cr the su face ot t*- f-ne a r-e-el p'alt '.-lined t l*" tor j-f 
rs-fibed, ' Prererfy ef leii'ny Ccnsut’cts In:. - ’, cr its n as (he c.’ - ray Of. Ih- 1*-.’|; s- /! r-l re - c - .* ate, re-;.t cr m - ty i— 

-•ic yntn In- s.'id r.'til r:»:• an* s ;i| notify re l-sscr if it should t»cnm* • nr iifejibi- l-ss-e ray t'.Ui to ft a .p.'.r.e ar.y preper a:.et st-r; c: insi;- a 

r S'frtd ty leoscf to in;i;alf that came 't ttinj used in t ! lusm.-is ot Its r 

In addition to t’e rent r»o.id ;d tor in t'e sc" • *j': an-, -it-d h-re- • t - shall pay as ecsiticnai If I an a - .nt eeuil to t‘e a-f'-fi;:-'ftt -n ensti c‘ 

• >• -ircra't r C 5 p'alt c..i.'Jt;d l, tie S-.-pher cl f- svd -ircrait •-c-i'i shall s- *n t~: lee or-.- : •: yl t.o» ic 'at ra-'. - •• f f - - :' rsti 

> nt cf r'n*. and any i-.u'a.-.:s c'-ues paid ty less • u-.-t : e c-e.r■•n-. »t ( i V ins*. i-»u s !<•» • t> i 'or. • ■: on r i ..- t-r a. • • ten :• ; j . • i: -1 

• •!' t tomt r iJbfe. then n -\.;-i a..-t If.ire sh.’li ta l«s::r eh C - '. s -c.ii to t.. c n-s ('; r.a if n •• o! > -:.i Ca,” f - at- a -- 

'. a init.sl t, ,'j( coim-nt I:.:;. •; dr i. try cl .’ .e dit i -• ! t* a sd't s-.c so as ta n'f i i‘t :.t dues ci "al p .Tent l:r t t < r.i'.l hi t- 

i .’nr.entio.nrd to ra/e all uttr rental yay-.ents p;,J'le cn rc lirst day cl f..n irtnti t'tercditef. 

f lessee shttl esust tie alrcralt In be cr-rifd c-la by ce-p ! I r;-r-tvi • ; --j|i oay alt ci|.n.-i c* c-'ra 1 -* lescre j-r:n<i t*t- ••• Pi-ara't aifl at a 

e j le cpea'.d eniy t y a currc-: y cer lit. :»t’d pi t, r.i. a s'jit t: q . i r. o d allot ft ! s cl t : ! - o. s cl i- -n.e r.ti’H 1 y ' ’ H' Jt 


m tf epeufed only ty a cuirc-'.y ceriil. dat'd pi t. y.r.a s'uil t: qvf.il.ad mf.i ft tfis cl t : ; - s il ri.-n.e r.;a ed 1 / • i it'SC. 

lessor shali eat be tecu red In r j-y rept'-l t.e i- air-.'il or In refc- t-« aiioralt or eny c* '' .-”ts, f •- rls c- ao.es-' - * lecsc- t "it ‘ • 

• tn le-* - t fur a-y I- >s. iff a.,» cr. ea; --s» e* s , ‘. n J cr nitre ca,. ■ d < "cf / cr ir}it{’l'/ Oy i a cr: *l . 1 heit .-d»r cr t ■ ft . ■ e :• -. - 

r. f <r r»: i.rs, s-r.i* .-; er a. si* "ts I cr h, ji y d- iy cr f.-iicv ic y .ida the sa-.c or i/ ai inljrtu;' i ot t .t cl use t fi.t cr l.- a-/ tots s' 

s. . is cr f"i;e n-atsoa.er .' a ..c..»'.t.ir ca.s-d 

I'.rn re r.;i-eto« cf 1st ttim or upon earlier ter'dr.-tion of t-is tease, l* .*e shall, a! its "r..o ce>t and e«p.- - ., rcts-n re afrci.': to ft l.sss. at iu:n 
• * as its.-i s-a:t / 


ns'-->s a" risk J-j li'ti'le Isr. and •."••s te 

j-d r*. n fi.a-y res i;l ta l-i.-r ro .: 

: a ■•* a" ■: d f • l t-.-r .- t'- ss tr; m a-« ■ • o 

Ml a •! a- *o I f* ;--n: . i at • o. 

>. - cl I” tr r a. t tr l - r • i c •. r a •; l-f; , 
i, s t...t..i. rarer a... d-i..-y, .--..fSiC-, •, 
t' a-.- •-.•tl • a'l r-d-s'i-j- • :-d r ,->ir • ! 

• a 'I f • ; -. rr PJA r t.< t i • • s' ' . 

' r * i a i* - • »•- 3 er. • • rl f '.. , 

! • ."If ■ f. r •!• .-:f.. •• .• . 

.r; r ts f *r ;l I, ty " r: ra cr i '.r o' 

' ati • ta t • ,-e;.- cute i.at ; • nt-'dri" .1 ■ 


>i - --- -n'd lei - -' t • mi;is m r»s**st to ■ 
... • ;■ sn.-i a-t v«r < 

t • l ft ill-- ' * •* . 

i -t.j’i p *-s '..niiiy j-: • *-•- 

• l | c r • • • t 

c. .I'i nt sr r -d f'. -i try c ' s ff 
' r- 1 in s.ac - ;sn • ?c* i •" • t • 

: •*, a. , • Il-t —y a-r -,i.- • s ■ • 

l Is it n t I ' • 'J t-* l* ■ • * l 

i, p • f.-; I r -• its a;-n;a •> ■. • 
•n, t; is. •; ..* .. •“ -r rr p.t fe f 


! in c 

•i • -n < • 
a 'l l! 


Mr r •. 
or b • 

fra:* 


r u t 

it 


-•ho i- flirt c 


t i * -r-i "f 1 v, 
• l- * r • • ml 


•e lit! iVy !•• .i 
■n s "1 l 1 .... 


y r d t..n ,.i .- i,-;,.;.ji,y t> i.u.i ol f.m fid i-.i.nu.t t, 


I 






Exhibit "C" Annexed to Complaint 


Dupfkatt copit! •( ill tnsttfinct policies or certificates evidencing u(H insurance shill te furnished ‘.o Itssor. 

(c) In |ht event el loss or damayw to Iht oircnlt, sbjtl ir-r.edi»lely raport slid less or Citi;* to t • Irssor. f e rsu'mcs ccmjmy, ti any putr hi. *l 

* security Interest in tr.i ilrcnlt »nd to the into-?s::J ‘vgaraI end slat: g-„Cfr.inental agencies, >'5 s-all I.. such ivetriCien a-d !•{:.:» s..- e.:.-i"A 

•s mi/ be required to collect the proceeds ol my 'nsurmce piiiey or pc.ors In e.ent ol lo.s or damage to : e fased mum. f • r.<-ts >: :.rs 1*1 :c ;»• 

tions ol the pirtics hereto shall to is toliews: II the j.r-rjtt s ic;t or cr-ue is not covered oy Sf d insurance :::;jr» ol my i:!.:s t: e.~ s: :-s cn fc cr: cf 
lessee, or his agents, servanti or erp'oitet. lessee agrees to tn to l-.so: md to any p:rtr hi. 'g i tcu’icy I'tiies: it :*e li'fa't. is !*<i* interas:! 
appear, the bilmce doe under thie lute, ind tne centred inaii Ir-an terri. i!e. II fe iirplme is c'.y pirtulr/ Ct-agtd. f.n f.j Irj-e snu. re-j n .n r. 'r:e 

end ellect, md lessee ihitl, it its own cost e-id erpc'se, tuhy recur fe urcrelt to is to p’ire it os near as p a o e m t e sa-e ec'C'i'an t •: •! *is oe‘. I si l 

damage. !o tho es'.cnt Ihit such damage is co-.cres Or snd iMurorce policy or policies, lesser, c;-- receiving l-.-i less-e s.-n nfdr-jt.cn or; t . : - c: ", it 

may be required, Ihjli colled the proceeds from my mt.rcnce policy or p.Iic.lS. md suit prer. :.y reimburse lessee ler its c.sts el reel s. : i-'ti’: !'l 

lull eitent Ol, but net more thon, the net urount ol soon insurance reco.C'/. pror.dei. however. ' - it no such pay-ent i*»n ;* tj;i tj mite until t‘e ridl.rt 

hi>i been approved by the lessor, or its egent, md the lircriti pieced it neir os possible in tne sj-e conditicn mat it v.is Micro sub damage 

H. lessee shill comply with md conlorm to ill laws ml regulations rmat.ng to the ownership prtsessicn, ise or m.oi-.teoirpe ol the pirc’il: md si t lesrcr 

hirmlcss lynnst ecluoi nr issertcd violiticns. md piy n costs md erpenses ol e.ery enmaerr t -isien-.d Py -,r a-isng c.t cl such use. j-: :jy c:jm;t.y r ii 

due ill tii«s md other public chirses iiuntt or u;:s 'he urcnlt. tiecii, lute md fecara') which re* no r cr re'talter te i-pased teen tni ms -g. 

lentil, sole, purchite. possession or use ol the aircraft. including tciren i-j registration lost irc.'rea by le.'C', legit.er *i i ry »■-. in |.;e*,t i*J sir- : ‘tss 
tor opcntion ol the snd urcnlt. Iny certrtiMtes, licenses md permits issued min reference to cu:n eircnt: fill mdert! f st tit e I'd ev.'ts c u stf«c n 
tho lessor md shell eiso indicate the nine ol my party holding i seemly inler.st m snd eiicrs‘: Lessee yg-ces to rti ..rst less:, spin c-va tor i■■ lees 
or teies pud by lessor, including initial title retejrch lee ol J25 00 lor anerill n.rny single or r .ill pon«r p.eccs or less tr.is 7i3 rers-pensr li:t| md !;■ 
cull tr tm(le se nuhli power pimts ol iieittr tun 71Q horsepower, el J2i .'0 plus iU OJ per erpirp. 

tl. This Is en lireemenl ol leiso only md nolhlnp heroin shtM Ol ennslru-d it conteyinp to lessee iny ri|lrt, tit e or interest i*. cr to thi tired'C ’used hrt.'P!'. 
tseipt di d lessee enly. Tills to tho ilrcnlt shin it HI limes temnn in lessor lessee shill it i i times piutcct <hd Ctlrl. it its c>n ccr. n:--it, ft t t t 
of lessor Iron md t{iinsl ill cliims, liens md lepii processes ol creditors ol lessee md shm keep m ol ire iircntl tree end c.eer cl sue* c lies, nmi t*.d 

processes. 

II. This less* snd ill rights ol leisor hereunder snail bs itslpmblt by lessor wjthout the consent el lessee md without t'er nptlte to the letiet c • lessee s*i l 
not bt under my oblipetion to sny istienee ol lessor nceot ilter written notice ol suen issipnr-er-l-Item les-t'. ViithCut t e pner writtyn tc-srt el His;:, 
lessee shill net tttipn this leste or ilt interest tlmeunaer or cnler into my subieise with res; :t ts the nr.'it: cc.ered t-trety i'y iss r'til ct les-cr i*» ! 
be tntitlsd to ill ii|nts md remed'ts herein conferred on lessor, but lessor win ml l-ereby t such issii'ee't ipint. Leslie will set: • i c’H”s ij] *st 

Isssor directly with lessor, lessor hereby epreeiuj to remnn responsible mentor, end lessee wi.l ret set to i-y cliin er dsl.tse ifiost ie. in.;'ee e! Inter. 
Without llmitini ths imenlily ol th* lon|oin|, ne lessee lines met-l.-e lessoi miy iscjn in n.h|. title md i-leresl to terser in md to t . cs Cw* m: tl 
btcoms due to lessor Nereundtr to o Immcini institution tnirnnelitr cnlcd Aisi[nee), consents to my such its inrr.tm ml, irt Vi e.ent c* r.:h isiij'-eit, 
lessee lints with me lessor os fellows: 

(I) Thst It obllittlon ts per directly Id tho Asil(nit ths imounts (whether delimited is rse.nts or otherw.se) which oeceme (rent t*e lessee htr«.*cir 
Shill bo ibsoluttly unconditionil md most mounts tor. on Inlun 10 pir tnoss inounts monies eeuil to mote imountsl mi I be py.ib't tb fl ini'll :• ft 
Itittt whether or nsl this lent It Itrmmsttd Oy ep.nticn of lew or omermii. md me less.'t P’c-ues so to pey the n-e rslwif itmd.hi my celersi. stt t't 
or counterciiim wheisse«tr wntm»r by reison ol bmen ol tne leese or otnerwiie wucn it my cr n.pht new cr h.-reatter M.i is ipnnit fr lessor (tie iisiei 
ntoteini its ti(ht tr m>t rscoune directly simr.it the lesior on iccouM cl my such defense, sit.ell or couV.ercinm); md 

(b) That yubftet to ml without Impairment ol the lesiet'l leasehold mints in md It ms leased (ourpmmt, lessee holds sa.d eirenft md t' , t possession merest 
lor tho Asiiynee to Iht sitmt ol the Aisi|nse't tights therein. 

Id.-tutor rovenmt', to md with lessee that-eeeept as herein provided, lestor Is Da owner ol me eirenlt Tree from ill m!i*S'i*tti md m>! er-1.i'C«»d u-en 
lessee's pe.loriiini ths conditions hsrsot, lessee snail oeaceably md ouielly hold, possess md use me iircnli during snd lern w.mout lei cr r.hdrmce. 

II. Ihert shall It deemed to be i breach ol this lease (it It lessee shill deliuil in m« oaymrni cl my rent rereunoer w-en Cut. (b> il lessee »* J ;• cell. : ■' me 

f trlormanee of ony ol the omtt covenants herem ind such deliult Shill cirirui uncured lor l .t ,1, di.s el'*r wr.f.n r;■ •• • -c-ecf :: I'.itt c- lent' f c ' 
esse# become Insoironl, or il a rol.t.on In bmeruptcy is tiled by or a:<i»i! lesree pursuant to m> .’itute e.fer el f* I’t.:** Steles e' et r< Set? if: •» I 
petition lor rewriinl.Mlion arrangement or an emersion hi tne app..ntrent ct a receiver cr a ti.it.e er ai. cr i rd'tr'.n ct Lessee s pr:;crt, :• .1 cess.! -,.ys 

an assltnmrnt tor me benefit ol cr'ifors, or il lessee attempts is remo.e. sell, trmsier encur :er, sublet or pert r.it.i p.itiss;*. el t'l t;. ;~i*t, :: f, ;:•! 

Ihereet, in the event ol a breech cl this lease es herein defined, lessor may: 

(a) Proceed by appropriate court setion or actions, timer it law or in ecjrty, to tnlerct performance by lessee sf the applicant covenants md terms ef I s 
lease or to recover damages lor ms breach ol tuen covenants and terms nereol: or 

(b) By delict In writing to tne lessee termmm m.s lesse, as to all or my ol me items et aircraft leissl h-ereundtr. w'treurcn y:i right, t • t a-d i-tmei? cf 
lessee to er In me use ol sard Items ol sircrall shall absolutely eease ant d*termm« ts mouch mis least had re.er b*;n rjee end fereup;* lesser m, 
or by Its eienls enter upon m# premises ot lesser er et.rsr premises where my ol me snd i"crii| may c- cr sv;;cc:C t: be i-a t:-« gcntit-tn i ••if i m : 

thencelsilh hold, possns md enidy me sent Iree Irem my yignt ol lessre or its successors er j'sighs, ihcl.d any ret. «r. tufet .n if-.:::, er cn: c» 

lessee, to hold or use said aircraft lor my purposes wnitever; tut letscr snail nevertheless na.e a riant to tree,rr fram let;te e’y s*5 a i a -:. ts w.c ct •; 'e*:». 
which under the terms cl this lease may be men dje and be unpaid IcremCer lor use ol snd a rcart larcftr . th my cr-jres i" :d: lien f.tta .ei’f 
>tiil1 have suttained by reissn ol t-e breach ol a"y covyevnl or ccv'nan'.s pi this lush, togemer vim attorneys' it's, et nmefarter a cvcc: a*; turn ecftis 
ss shall be upended or incurred in the seuure ol a rrislt or in the enforcement or my ngn: or cr.vile;e rt'.u*'er or m my cent, non t- act an in if a:*- 
neetion. lessor may sell tne aireralt with naticl. or wimeut no'ice wn**e pvrmrttcd by law, at pn.vte or pud : sue, wifavt na.i*; fe airara - : at l » t. r I". 
the proceeds Ihereol less tiptnsei el rstakmg, repairing, reselling and reascntbie atmrneys l.ts will be ert: • d ucan .-and re-:a S; a’, i. c .i fi :• :• : 
to such persons, il ary. who are entitled by raw ta lecei.e suen surplus tram leostif prior to ltv tv, md an. »-.-i.d lai.a.y fmte* ta lets:’ :f : ft> 

snail b' raid by lessee with Interest lector nr. II it S3 desires mst'id cf se'lm; !•■• aircraft, at .•“ave p': : ■* tela " : • la. ft in sv fit: *n ?t • s 

oblleatiens under this Ijase in actnrdance wiin I e pro.isicrt ol law relating thereto in me e.ent fit lecs-.r y .1 c;a.i dllv. t of t.ve ref-.r s 

neys for commencement of lepsl acl.on. More shall accrue md beccne Ov.fg to lessor in idailio' 'a all ot -r s.-s or -g rfeu-cer, an ecasl i: 

(70 .1 percent ol suah sums as l.gal fees and eipens.s l.o remeay ol lessor hereunder shall e* ercl.sive Cl: -. • »r re - • Cy : train ;■ c r ia. t :. : a. Cf '. • .ft 

remedies s' all be cumu'ativd. Failure on the part ol lesser to eicrcist my remedy shall not be dcm.ed a wai. r mertol, ci at any dt'a- t. cf any cri. t :/ 

lessor shall not be deemed a waiver ol my o'xer or a subsequent default. 

1* This lease sh>:t eutema'leally be renewed etrh year tar a term ef c-e year »f the renewal specified In r* schedule t::n efl fe terms I'd ear.dit s.*s .*rt:f 

unless lessee gives to lessor written notice ct cancellation not less than thirty (3(7) days prior ta me enpirit.cn cl fe erect: 'g It:—. 

17. All nut.cet icliting hereto shall be delivered In person to an officer of lessf or lessee or s\’U be pijT'd ty registered rail ta lesad: er lessee at ft : 

rcsprdive jddressess Shawn above or at such other address lurmshed in writinf to the sender ty trie other ( ily. 

tl 1t.It tease is mlMed Into md is to be construed m accordmee with the laws ol ths Stats of f.enr York and snail tecdTe (ffeeti.t enty w k e* tree t*a:' 'i t 
been (ountersigned ty an officer of the lessor at its heme office in flew York. 

1» leisor Ms Ant made my rrrres*ntatirtns ol my k.rj, nature or deseridtion eitert as are In t-'s leese tcctifltlHy set »:•!’ md t' is lease cfv s a I ft tt — s 
md a k ieemtn!s e.tvrro into b.t . .n fr parti at, md rj rcp'esenUtic.n, agrjer.ient, guaranty, warranty, wai.er o» tni' t e in fls iicss, rat •: ..id M't.n s't 
bird my psstgntt u’less In wiitmg signed py the a'S'rnee. 

79. If life will at ie;u*st cl tec'.or emeufe any ancillary doeunvnts which lesser ray dt,*m ndrtreery to ef'-:'. t-e putt :ie i-d »•••*! c* l' : J ft :“ent, *: : -f 
li.na.ncl.ng st.i't-e't. rartv.nl tn f- ItMtorm C'n-i- iat Cede, letv-e Ju"cn::d les.rr and cr t'. cr s a:< •,# a-d a*- a a" : f e a * 

tl:'»nrnt signri) enty Ly lessor ei assignee In ail plates where necessary tu perfect less.i t security inte..»! cr to sign j..h f.raecinr s:a:v — ncs cn each c! 

lessee. 

IN V.iTNfSS tVi'CRfpr lessor md lessee ha.e fireut*d this leese as of m» date ar.d year lint above written 



tesscrj^^-^-- 

.—.- 



Exhibit "C" Annexed to Complaint 


r;-"i 


to ItASC NO. _ 


LEASING CONSULTANTS INCORPORATED 
95-20 63rd Road. Forest Hills. N.Y. 11374 
A I 71 C r: A FT 5 C IJ 2 D U L 2. 212-275-1 SCO 

_c>aud.~- c , _ o / JU?.u2_ony.rrn uasing cGt;:ui»fiTS ir.co»ro*ATto, « usso* and as ustjt 


IMrrA ra.V /.TSV1 LSO., 273 East Oakland Park J.boulcvard, Fort Lauderdale, 
Florida 

All terms and ccnditlona tf said least art In fjtl forca and affect with raipect to this tchidu'e \ 

k. Iqulpmenti 

Manuteeturor’e Name add Trade Nemo BCCChClT&fw D 5 03 
Tear Manalacturtd 


DH-347 


Manufacturer's Serial Numter 


Neplstretlon Certificate Number US53SB * •) 

Inline Name and Model * V ) 

(n|lne Number ■' j 

» 

0. lettee atreei that eacb vnlt lasted hereunder it of a die, desipn and capoeity selected t/ lessee and t v al l»i»ee It satisfied t^at l.-e w~e n saitubie I t i’i 
purpose! and that lesser hai mide no reprerentatijn or warranty wit 1 ' respect to the suit.'biirty cr durability cl sry each a*, t f:r I 1 '? pcpcces 1-1 sees si 
or any other repreientallon or warranty, repress or implied, with re-.pect therein, or otherwise tenor s‘s'l net te ll*t'e to Inin fer t’» ten. ftoi;r c 
Oapenie of any kind or nature caused, directly or indirectly, by any unit leaied hereunder, or the use or maintenance thereof, or t-e repairs, serui:r*| or 
adientmenls thereto, or by any delay or failure to provide any thereof, or by any Interruption ol service or Ion ol use t-ereol, or lor s-y less el business cr 
demote whatsoever and howsoever caused. ) 

c. Term: Sixty (60) Months 

$1051.20 p^:.* ronth 

D. for the use of the ebove listed aircraft the lessee hereby street to pay the tMt-.r at t“e fjldwi"!. ret? a*i manner m e rs m •• or 

plvs $42.05 !'r.lo 3 ?ax » $1C9 o. 25 car .o. 

I. In accordance with Psrepraph 7 ol lease, the lessee snail also obtain and pay lor pjblle liability insurance, l.niurl-f tne lessor with insurance compjn.st 
aalisfactory Is the Itccer, epainit damages cr claims therefor, fer personal Irluries and draih in limits c! net Ices man , '•'///,.• * 

and atalnst damapes ol claims therefoMor property darrepe In the amount ol or certificate ol ir.su'-.-'f-Ih-jtoc-j t.:h 

coverape. lessee will urdertoke to defend and pay lor all lepal and other eapenits inclulmp attorney's Ices In connection with any t..t tie..‘I afi njt.fM lt;s:r 
by reason ol any such claims for damapes lor personal injuries, death or property dscape. ... 

< ‘ V<\\ ' 

f. The lessor a:l"»l*.;|es receipt of the sum of $1993.20 .. , ■*, • 

Th , sccona month's rent rrill he due end pryaHe 30 CiciyS sft.r shipment and therealter on |he srme dr/ cl :5'-i me-*' •-♦ t-e • 

term of this apreement all monthly payments will become due and payable. — . .* • ‘ 

•* - •. . •* . - 

C. The lessee may, by notice In writinp to the lesser at its principal place of tusir.ess plven rot less than thirty (25) days prior to t*e,ei;!*it'.n of t's 

schedule continue to tent the said aircraft i> a rer.'at Pf psy-lte in sc.a.-,ce. .. • • ' 

- . , 

• o • . * 

*• * 

N. The lessor Is hereby plven the tlpht and p.l.ltepe ursn reasoncMe prior rutite la the lessee and d'."i-f lec.er'i rc;u sr tus -ei; heurs !} i.-.;ect said a rc-s‘t 
on the premises of the lessee or wherever the aircraft is locate.). The aircraft shat! te kept t> the lessee <! t'e fc!io..rp icciticn;s): 

of the lessor. . ‘ r 

') 

I. This schedule shall be deemed to have been male In Nrw York State and a*, ell be Interpreted under t-e Ians of the Stats of f.s« Yvh. 


ACCfPtlD as i Schndaie In end as e par! of t’e aheve nu-tceed leace this Ctb Sl l c! /) •JC~d:i‘C 


-• >*• c? 


lessee_ r . rr?. 
byJ L. 


LEASING CONSULTANTS INCCTC'ATiO 

... s 



Exhibit "C" Annexed to Complaint 

CuRViriCAT.! c" co.::>c::s.vz ovjv •:?.'! i :-:.z2 

I, the undersigned. Secretory of_ r'JTr.YAVJLJlTTA-LTD. _ 

DO HEREBY CERTIFY that ot a meeting of the Board of Directors of soid Corporation, duly ond regularly held on the 

- - day of -Pj?_CG.^bei-19_C9_ ( a quorum being present, the following resolution was 

unanimously adopted ond recorded in the minute book of the soid Corporation, kept by me, ond are in accordance with 
ond pursuant to the charter ond by-lows of said Corporation, ond ore now in full force and effect, to wit: 

RESOLVED: that this Corporation enter into o lease or leases with LEASING CONSULTANTS, INCORPORATED 
covering equipment in amounts up to $->6^0 00. 00_ gnd fhfT( j, f ur!her . 

RESOLVED: thot ony officer of this Corporation may execute on its behalf on agreement of loose together wi*S 
other documents required by soid LEASING CONSULTANTS, INCORPORATED. 

• I 

I further certify that the following ore the duly elected officers and stockholders of said Corporation: 


Office 


President. 


//^/Nornf^/ 


% of Ownership 


Address 


Vice President. 

Secretory_ 

Treasurer_ 


In whness whereof I have hereunto signed my name ond affixed the seal of the Corporation by order of the 


Board of Directors thereof this . _1 

• *+ 

• • 

-a *• < : 

■Vv. • “ ‘.: • t 

Sea! j 

• | I * * 


day of 






: v. 


•,' l< * n ^ undersigne J, President of the Corporation above narred, da hereby certify that the forego!* 

is in all respects true and contains a true copy of the .resolution regale.!y adopted by the Bc = r/tf'Dire: 

Corporation in the monner therein stated. // / 

// / .* '// / 

L. / 


Z cert! c-'c 
• -s of sr.’d 


♦ I «*of 



A 24 

Exhibit "C" Annexed to Complaint 


o; j 7io;^ vo puacu/isz 


RAFF A VAN ATTA LTD. 

273 E- Oakland Park Blvd. 
Ft. Lauderdale, Fla. 


• I 1 • 7 

iV —— 

LEASING CONSULTANTS INCORPORATED 
95-20 63rd Read. Forest Hills, N.Y. 11374 

212-275-1500 


lCASE NUMBER 1434 

DATE December 8, 196 9 


0 

Provided that you shall have made all payments due under the subject lease and provided, further, that there is no • 
default in compliance with any of the terms or conditions thereof, you shall have the option to purchase the equipment j 
covered by said lease in its then condition and at its then location ot the terminal dale of said lease. U 

D 

N 

This option shall be exercised by delivery of written notice to us ot least days prior to the dote as of which 
purchase Is to be effected, together with the full net cash price of said equipment os set forth below; ^ 

The net cash purchase price will be $ 4,380.00 receipt of which is hereby acknowledge-. 


LEASING CONSULTANTS, INCOyORATED 


.. C& -.-kW _ j 

s 

yi m _ Exceptive I'jc ft P re sid ent _ 

DAT*__ \ 
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Exhibit "C" Annexed to Complaint 


■> r s <>. c\r-> .<> r> £>./** rs o ^^.Cv.Cvg'O •fs <*\< r s/t. 

* • 

Consign’ o, lessee of the foregoing equipment pursuant to the terms and conditions of o lease thereof mode by ond 
between the consignee as lessee ond LEASING CONSULTANTS, INCORPORATED os lessor hereby accepts delivery of 
same pursuant to said lease, and by such acceptance acknowledges that same in all respects complies with the requirements 
of sold lease ond is of the size, design, and capacity contracted for by consignee as such lessee. 

I 

This acknowledgement shall inure solely to the benefit of the aforementioned lessor ond sholl not in any monner be decree J 
to constitute the consignee os agent of lessor for the purpose of accepting delivery from the supplier. 

RAFF A VAil. ,\?TA LTD . / 


Dote 12/10/G9 

lease * j/.M 
Purchase order if 



V 

8 

; 

) 

o 

i 

& 

5 

■j 

j? 

■) 

». 

M 

6 
E> 


.V'C>VV cT-'V^'tVvy'CSrw ^ O' <■’ C'Vi’N£V>c- C> ^ ; 


W V.V 




« 


' SCHEDULE Ol LEASES 

OFFERED TO 

FIRST NATIONAL CITY DANK 
Time Contract* Section. 

By trASIHG CONSU LT AM 75 ItlCOnPORATtO _ 

On Dreonbor 79 19 *9 ' , 

DELIVER TO BANK IN DUPLICATE. Copy will bo returned rz a Credit Ad/icc. 


Lease Sup. Scb. 
No. No. , 


Leeiec'i Name and Address 


S Yt’r 





. B y 

Checked 

Prepared ‘ 

Sp 

Posted 
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Exhibit "D" Annexed to Complaint 


ASSIGNMENT OF LEASES 

0 

KNOW ALL MEN that the undersigned, for value received, 
hereby sells, assigns, transfers and sets over to FIRST NATIONAL 
CITY BANK (herein called the "Bank"), all oi the rights, title 
and interest of the undersigned in, to and under: (a) each and 
all of the LEASES designated in the schedule, which appears on 
the reverse side hereof, and all moneys due, or that may become 
due, thereon or thereunder; (b) the relative equipment as more 
fully described in the leases annexed hereto, as security for any 
and all obligations of the undersigned to the Bank under and 
pursuant to the Loan and Security Agreement hereinafter described 
and (c) any and all guaranties, subordinations and other 
documents pertaining to said Leases and/or relative equipment. 

This assignment is marie under and pursuant to that certain 
Loan and Security Agreement entered into by and between the Bank 

and the undersigned, dated-J3. ] 9. *p. . , 

and any amendmont(s) thereof, 

WITNESS, the signature of the undersigned this .. ?Vth. da> 
of. •Zt'.QO.tnkQK . 19 


By 


/ 


J'P'.ns *kg cprcvT.?friz's ircoT'.ror: m 

( ’ _ / ... 

.w.K a h..r. - v- 

(Title) 

E.vccutivo Vico Proai<v?it 









<\’Vv 
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EXHIBIT "E"~AIRCRAFT LEASE BETWEEN LCI AND JAMES W. 

TRUE-CARL G. FISHER CO., LTD. (THIRD 
CAUSE or ACTION) ANNEXED TO COMPLAINT 


.•i 

. i 

■ .1 



t 

‘ ) 



LEASH No. 1450 


Leasing 

1044 Northern Roulcvnrd < 


PTT.trt*' 

4 i l V 

Itoslyn, New York 11570 |5t0| •!S4 ; 5C..' 


Gen sultan Is Jv/jcr: 


this lute mid. tMs * *n ti March 
cditd im 'im«" kx Janes W .Tr u 
Trust Bldg Miami, Fla . 


, H ^ ® .bp md belr.ttn KAHNS eCNIU'.tANTI INCCWMUD, l !.f* Ysrk Cot| Jf'tn, MrcMlf.:' 

c-Cerl G.Fisher Co.,Ltd.,%1S Sccvri *C J re naffi? ;s: ;4 "Him' i 
(Bailey Dr.,Corel Hhr.,Nassau ,N.?. ,5&he.ri.y) 


I. Tt*M tht dint. lout et'ctt lo pip the total rental for tn* term, which ti.iii be fit iota* er-aunt ef m renftf pipnevi mud In t“« ct‘e?uie pid/s* 
tcheduHt P'JI mb additional rental! It map ti.it, All fi/runti of rent »h.|| bt mast tl the •ff.ett Cl letter, e» It inch elher C : i;e M Ittllf r-jp In wn' •; 
dtiifnit. hot eet ibell bt |i*ti bp certified mi ta each partp it the ecd-eti herein. 

I. TlfIt. letter thatl It III llirti retain till! It Iht eaupment. All doiumintt «l till, trd e/ldmeei ol df/erp thtM bt (t'lvtrtd ta ft I'M:'. Itltft • ’I '?! the';:. 
**'. dbfitt t' remapo t'p tflliff.ll er leffen-t *hit.i it on fit eau'pmtnt it tnt t.r.t cl diinerp tbt’tcl of *h-:i it I'tniitf* t a:ea ff*:n Ititf’a 

owneriNp thereof. ar.d t! enp (me durinj the ,om term, uc.n itauot cl loiai, anil )'• i la t:uif-tM. i*. > : fare. labeit. : i " »••.»r r •;it.,; : J 

bp Inter ttitinf Inal eaurpmenl it owner! bp Itiior. Ititar trip it let‘*ot |vptn;t caved th.u let:: ti tc f.HJ :r n::rdtd, >•: :• »t; .1 •• r< I'vded, »*'■» 
permitted bp law. Wtm than it lit tipi' i pretast and de'ena littof't trill, it ill l kteplnt t.‘ • »;ipr,i-i I-m (ram in/ li,” ;'.t«*t m: ;• <':u*irmrri 
.whalaetvtr, Inciuetrf but not llmitid te limi, attachment*. Ic/las ind liicglient, mi thill | .t litter i.-mradraft written ncliet IM cat I'd it**: I'fn.'i lens' 
Iran trip litt timed tiiinbp. 

*■ bCNIbUll. Tht Schedule illaehtd hereto it Ineirponitd hcriin bp rilirmti ind contain! • dtt(f<p! an cl the ts.smtnl bt.’rj 'im! heft'd* Jr i>) t« Ijr e: 
I* pnclicibii. cenlunt |M dpicilicitlont nli|in| tg mi esuipment, ill iiiv'nt nanlhlp papmenti pre/llont md • renewable Ifldufe, II l*p. 
d. PUhtHltr, KllVIhP INS ICCtPUtlCt. limi ncuitlt Inter tc purchan ih* lauipmint lr»m i ttl'ir ch>nn i"J »ppre*»d b, I'ttn i"d l''»"':'l. lt:it* if- 
ccndiiii-'ilip icatptt thi ituipmenl. Nolhinp tc thi centnrp ttindlnf, it it it'ied inat It nor it rat if i manpti:t. , tr or Ihi o.:; tl fit a* a in* ii 

ibtdMt litter lr»m inp ritconiibilitp it ta (hr to'dilitn ol Iht iquipmint md lock! onip la in. n th,(r:ljrtr I'J :r ic lull tuff »• !)' l“P ft* • r tlfr.lt It 

thip litinl or palint md will dnlp leek to thi i(ortmir.|.onid minyljeturir and/or tuprMtr far mp otMr ela-n.t. In a:: l‘rn to 1 .1 r! irpn.'ll (;■ • I t l:bi*. t 

•mind hinio. litm thill pap at additionii rint. m .mount icuii lo iduil Inniporiitien cotit cl u:h ceuipmtri oi plant ft ;*i‘.id bp t.-t t.T.iir cl t> i 
Huipoiinl, ohlch catlt thill bl iddid ta md biccmi part of thi nntil pa/ibll with till Inltnl inttiilmcnt of tint mi mp Intunnct f-i.rt paid 1/ Ititar u'dlf t't 
prornleni .1 Pinpriph (iphl of thii lean 

I. tMI Ifl# OH #f tOUIff-ftht. litm than maintain |h| tjj prnmt in |00d 0 Ptr|tin| ttnlilion, repair md ipptar|n;i, md prft:t ttdll (rent (IV ."Jt.tni d fc >f: 

•11 th| lovipmint In th| ri|u’ir count of ill but.rtti cnlp, v..trim ltd nu.-mal tapic.tp. mthaut ibult. I'd In a rr* |r tonturt j’iJ bp the tr.i•.*j.• .»tr ftriMi 
than ciutt mi lo-j-ommi to bi cptnled imp bp tc"rttmi ertratort; mail pap ill tapinict el curat ;n. t'aii not n*i m»diNtiti: , i, a!lt'*tii«df l> !'i 

couipmmt, clhtr than nortnoi ooiralmd icetticriii or contrail, nithout thi cor«tnt of ltiitr ; ma'i rot ta a*Tn im i:..pmmt to rt< •/ «j n to j*. ,-f i*t r 

to rill d'oaarlp, i'd as'iai th»l thi i;uipniml mail rimam pi 'tan ai prcplrlp It I'l Itrii, rictrd'tct tf h|« Ittamrd cr Inti* 1 t: o‘ all k»}p tft »• '“ft :o ,'i 

prcmit.i whirl lilt.end. and thill nat iron mi louipmml without thi ecnttnt of lino'. Ill r.;! (itllimi rija.rl, iltnaf ;•». ortuS't l'.:*»te ,, t I" 
Cdft'dlt thill upr-.i ti thi le.pmint ml lieomo thi preotrt/ of Httor. littor mall hj.i thi njM, (.flnj rorhturt, to t't.r .:/« thi ft' >tt whir* t l 

idvipwnnt it iicaltd in ordir to intptdt, ibtlrri, or nmc.c tami, or oihirmti protd it liaiort intirnt, mo Uitli thin Car; trail In iff: •( l*tur I r 

dOOOrtun.tp to do tami. 

II. it thi tin dnrrit on ol litter, litm doit not malntiln, uti or ept'iti thi •ouipn'tnt at a'eritiid, llttar map fort'.:h tan p:tmi :n ct IM t "ft r h'ta.tr 

olid iduipmint it iccatid md litter nap thin un or dnpott of tuch idu'pmmt at it diantt in lit da e d tcidie* fa : *tt mint f * . jiti'i mp | :n: a f •.';tl. 

Inter nap uti pcttittlon without .np formal or infamial natid. court didti, or action it law’and In tht btit nip it tut lit ma r i, da to r>.'. rsw ‘| in I l 

Uniform Cimmtrc al Cadi wrthitindin|. Ill i.pinait IncidlMal to th.i id on thill bi Lem bp Hand. 

I. N(? Kbit, limi irlindt thi rintal pipninlt in ihj ini* lo bi nit to littor, md than ccmpip with ah lam, arj 1*111 dap ill t.'iti, litinit 1'i •<; iftt* *r f»#t 
md olm-tar ch.'.c Inpotid on thi onnirth-p flint,on or uti of thi iculpfiinl duriff tm turn ef ('.<• Inti. I tit ll thill t:, Uf.tr in l?l!» IM l«;t ’ll 
lrdud,'i dtlornip't fact, itoram. cirltiki»<. ars rapetiin,:n irprntit in conniclion with tht infarrirmt ol inter t f fit vrir •• • lean. In ei:f mp c'.r^ i 
tdtli. latit or itpmtit riouirio to bi pa,d bp Imn urdar thit loan than remain unpaid, Itltor mall hin t'i ripht It ;tp time m: tvjt nr;h pij- -It to I'tMi 
ao addri-mai rental, to bt paid f.-rthmih bp lima. 

1. INOiar*MlTT. I'ltn than and Cart hir'hp ird-mnifp and tvrl Inter harmtltt from inp md all llabi'.tp a-ltlnt Cal Of Mo onnif*'- M'IC''»n, t i r Iff •' 
rinlmp. idiration control, uti. mjinttnanci dllrit'p md/Cf riturn of l.a'pmmt but thill bl credit'd m!,' mp |-;.*-t ne|i»ri .rtjji ftf ' 't ‘ • “I 
prerutid dp li'A-'i. ti'd indminificalion man ■—'udt an com md iipmt't ircurrrd bp littor .n ec'Md'ah with mp tu.'t o' actijni m. ti*; fre'* f . t.;i 1 1 . '/ 
f. ItllvilNCf. im.tn thirl knp .Qurp-n.nt int.rrri j;»irit ill mbt of Inti or (an-aji frem l.np dull /.•<tt«*<ir f;r r»t ictt I'm vr d/;ft£»t* a* • : *< u*: : 

tirlaf rml df ihi lean, md thiti tanp pitiic irtbr'itp inturmei. b:ih pirtunat iniarp and fctinp damait. cirin'i i;, ;wint. All :: : vi , ar.n , i :• .* f• * ; 

arraunt and with eni’piniet taiitfactarp lo leit'.r an Inij'jn.i fur ion or cJjf.t.'c t’aii f s.lii that i'• too, if av i'e.i t« p.*,/. i f I'tf.f. I" • •! ft ' * 

atumte than pap in. p'lr-.un-.t thprifor and dal-r'r lo littor Ihr iulit.it of inturinti £>.h iftu'nr lh.>'i tp < :'if' mt uc:* : : : •. ;p or f •! 
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TO LEASE NO - IAP.2. -DAT ,r ' r L erch ._ IjJJL'iflaVi LEASING C0hjULTAM6 INCORPORATED. AS LESSOR AVJ 

James W. True 

Carl G. Fisher Co., Ltd. (Dailey Drive, Coral Harbor 

215 Security Trust Bldg. Nassau, New Providence, Bahamas) 

Hi ami, Florida 

AH terms and conditions of said lease are in full force and effect with respect to this schedule. 

A.Equipment: New igs9 Piper PA 2C-200P. Cherokee Arrow, N2996?., 

manufacturer's Serial Number 28N-35388, Lycoming 200 horsepower 
model number 10-360-C1C. Additional equipment as follows: 

(2) Narco Hark 12's and VOA-'IO ' s , Narco ADF 31A, Narco AT-6A 
Transponder and Piper Autocontrol III. (end) 


Lcnslng Concuiinnls Incorporated 

1011 Northern Itoulevnrd / f!o>lyn, Neiv York 11576 / (Sic; -f'1-5007 
DAT r-. .Parch 2 /J_Ef!c?.VEEN LEASING C0NSULTAM6 INCORPORATED. AS LESSOR AVJ AS LESSEE 


B. Term: Sixty (6 0) Months. 


C. for the use of the above listed Equipment the lessee hereby agrees to pay the lessor at the lolls.-.. -g rate and na--er ; $571 .60 
—plus—$2 S-.^S — s-aJ.es—±t a x-for — a — tc.ta-ltr month 1-y—payment— of- f GOO .-24 . , e ' 


<J ~:. __ 

*/■• 


0. The lessor acknowledges receipt ol the sum ol $1,71 4.98 representing the 1st, 59 th & 60 th 
months rent, 

^second month'* rent will be due and payable thirty days after shipment and Hereafter on th, «Te day 


Cf each mon'h for the term of this agreement all monthly payments will become d.ie and payable 


E. The lessor is hereby given the right to inspect srd Equipment cn the premises of the lessee cr v.‘ e.c.er the Equ;->nt is losated. 1-: E vj 
shall be kept by the lessee at the following IccaticnU: 


f. This schedule shall be deemed to have teen mad^ in N.« Yerk State ami shall be in!f'pref»d under ia-,.,j ol is* Sta'e cf N:.v Y;r*. 


ACCEPIED as a Schedule to and as a pjrt ol the abo.* numbered leas: this 2 


day 01 March 


Janes- W. True 

LESSEE nC.iri. G . _F? fiber Co., Lt 


cv L-I:.- 7 I.:-.;.,--.'*..-;.':;: ^ 


l EASING CON'S‘JIT/, f AT 5 l , .'CC~.?Or'AT. r '> 


.ATTEST 


c°o. ( OiV—F- 


tz\ 1 * 
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option vo p v ::c:: a5:: 


TO: Janos 17. True 

Carl C. richer Co., Ltd. 

215 Security Trust Dleg. 

Miami, Florida 

(Bailey Drive, Coral Harbor, Hassau, Hew 
Providence, Bahamas) 


f.r'v v; 

. 7 1 

LEASING CONSULTANTS INCORPORATED 
95-20 63rd Road, Forest Hills, N.Y. 11374 

212-275 I5C0 


LEASE NUMBER 1450 
DATE March 2, 1070 


Provided that you shall hove made oil poyments due under the subject lease ond provided, further, that there is no 
default in compliance with any of the terms or conditions thereof, you shall have the option to purchase the equipment 
covered by said lease in its then condition and at its then location at the terminal date of soil' icase. 

This option shall be exercised by delivery of written notice to us of least doys prior to the date os of which 
purchaso is to be effected, together with the full net cash price of said equipment os set forth below: 

The net cosh purchase price will be$ 1,203.50, upon signing of lease, receipt 
of which is acknowledged, and $1,203.50 at the terminal date of 
said lc.ice. 


LEASING CONSULTANTS, INCORPORATED 

»Y CV%.C\ lo __ 

Edward J. lie trie tein 

Tm[...rxccut.lyx'.....''Jcr^.rr.\zo.i(lcj:t_ 


t>Mt...ilar.ck.-2 ,....127.0 _ 
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yj 

z'.f. Consignee, lessee of the foregoing equipment pursuant to the terms and conditions of o lease thereof trade by end 
V.'lj between the consignee as lessee and LEASING CONSULTANTS, INCORPORATED os lessor hereby accepts delivery cf 
i‘.’} lome pursuant to said lease, and by such acccptcncc acknowledges that same in all respects complies with the requirements 
(‘■v of soid lease end is of the size, design, and capacity contracted for by consignee cs such lessee. 

Vf • . 

This acknowledgement shall inure solely to the benefit of the oforementioned lessor end sholl not in any manner be deemed 
v'} lo constitute the consignee as agent of lessor for the purpose of acccptinq delivery from the supplier. 

■ M 

• • James W. True 


lessee 


>3 

M 

II Dote 

>4 

it lease it 

vV 


sVi Purchoso order # 


¥ 




March 2, 1970 
1450 


r ; • ,- v * , 'r ~ ~ rf'.'.-'r- r"r. r , '\ .iti." -'.t*'*. :**%’?* -i. •r. :\'y.». *'+■. r*r. '• - -*- * ~ •* - v— .-v . - . ■ * 

•’■'If’-■ ■ V-'-ii- -iV—-.V-V- ;r -i. • Ae ' '.S-Ai'- 








sen soul i: of leases 

OFFERED TO 

FIRST NATIONAL CITY DANK 
Time Contracts Section 

By I.HASTUR CONS ULTANTS XM CnwponATCT _;_ 

» 

On July 24 _ 19 70_ 

DELIVER TO BANK IN DUPLICATE. Copy uUJ be returned es a Credit Advice. 


Lease Sup. Sch. 
No. No. 


Leeoee's Name and Address 


Rental Paywcntt 
. To Be Made 


V. i'.i.iu 


Laues_IL_I rue_ 

im.cy_rrlyc^-£or.-.l larbor_ 

r^vJroYl.dcpctu-r-f.'j.-rai^ 


«< iti.. u i ;.. . a 

i Ye.’.rr I 5 Years 
2 C, 2®. 9—Cal—_ ; -U-_ji; .29?. & C_ 


Prepared 

Posted 
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ASSIGNMENT OF LEASES 

KNOW ALL MEN' that the undersigned, for value received, 
hereby sells, assigns, transfers and sets over to FIRST NATIONAL 
CITY DANK (herein called the "Bank"), all of the rights, title 
and interest of the undersigned in, to and under: (a) each and 

all of the LEASES designated in the schedule, which appears on 
the reverse side hereof,- and all moneys due, or that may become 
due, thereon or thereunder; (b) the relative equipment as more 
fully described in the leases annexed hereto, as security for any 
and all obligations of the undersigned to the Bank under and 
pursuant to the Loan and Security Agreement hereinafter described; 
and (c) any and all guaranties, subordinations and other . 
documents pertaining to said Leases and/or relative equipment. 

This assignment is made under and pursuant to that certain 
Loan and Security Agreement entered into by and between the Bank 

and the undersigned, dated,, . . . .. 19.. 

and any amendment(s) thereof, 

WITNESS, the signature of tho undersigned this . day 

of . 19. 





i i 

,'v v 



(Title) 
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DEFENDANT'S NOTICE OF MOTION DATED MAY 2, 1973 TO 

DISMISS COMPLAINT 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
-X 

GEORGE FELDMAN, as Trustee in 

Bankruptcy of Leasing Consultants 73 Civ. 1722 
Incorporated, Bankrupt, 

NOTICE OF MOTION 

Plaintiff, 

-against- 

FIRST NATIONAL CITY BANK, 

Defendant. 


TO: HAHN, HESSEN, MARGOLIS & RYAN 

Attorneys for Plaintiff 
350 Fifth Avenue 
New York, New York 10001 


PLEASE TAKE NOTICE, that upon the complaint in the 
above entitled action dated April 16, 1973, the under¬ 
signed will move United States District Judge Arnold 
Bauman, in Court Room 1506, Federal Court House, Foley 
Square, New York, New York 10007, on the 14th day of May, 
1973, at 9:30 o'clock in the forenoon of that day or as 
soon thereafter as counsel can be heard, for an order 
pursuant to Rule 12(b)(6) of the Federal Rules of Civil 
Procedure, dismissing each of the four causes of action 
contained in the above described complaint, for failure to 
state claims upon which relief can be granted, upon the 












A 3? 


Defendant's Notice of Motion Dated May 2, 1972 to 

Diemies Complaint 


ground that each of the aforementioned four causes of 

action are time-barred by Section 11(e) of the Bankruptcy 

Act (11 U.S.C. Section 29(e)) in that this action was not 

instituted by the plaintiff Trustee within two years 

subsequent to the date of adjudication in bankruptcy of 

the above named bankrupt, and for such other and further 

relief as to the Court may seem just and proper. 

Dated: New York, New York 

May 2, 1973 


Yours, etc. 

ZALKIN & COHEN 

By; HENRY LEWIS GOODMAN 
A Member of the Firm 
Attorneys for Defendant 
First National City Bank 
750 Third Avenue 
New York, New York 10017 
Tel.: (212) 682-6900 
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PLAINTIFF'S NOTICE OF CROSS-MOTION FOR SUMMARY 
JUDGMENT DATED MAY 8, 1973 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


GEORGE FELDMAN, as Trustee in 
Bankruptcy or La asins Consul¬ 
tants incorporated, Bankrupt. 

plain till, 
-a gains t- 

F1RST NATIONAL CITY BANK, 

Defendant. 


-x 


73 Civ. 1722 
(Bauman, J.) 


CROSS-MOTION 


Plaintiff moves the court as follows: 

1. That it enter pursuant to Rule 56 of the Federal 
Rules of Civil Procedure, a summary judgment in plaintiff's 
favor for the relief demanded in the complaint on the ground 
that there is no genuine issue as tc any material fact and 
that plaintiff is entitled to a judgment as a matter of lav/: 
or, in the alternative, 

2. If summary judgment is not rendered in plain¬ 
tiff's favor upon the whole case or for all the relief asked 
and a trial is necessary, that the court, at the hearing on 
the motion, L>y examining the pleadings and the evidence be¬ 
fore it, anti by interrogating counsel, ascertain what material 
facts arc actually and in good faith controverted, and there¬ 
upon make an order specifying the facts that appear without 










Plaintiff's Notice of Croe8-Motion for Summary 
Judgment Dated May 8, 1973 


subs t:;ntia 1 con trovorsx 


fnd cHj'oc*tin" s>iich lurtbor r>ror>r»r>#i 


'I 


4 < !%.•» 


C L IVaA U.J »4 i' P 


This motion is based upon: 
(a) Pleadings; 


(b) Affidavit of Daniel A. Zimmerman, Esq. 
dated May 8, 1973 . 

Dated: New York, New York 
May 8, 1973 


HAHN, HESSEN, MARGOLIS & RYAN 


To: 



Attorneys for Plaintiff 
350 Fifth Avenue 
New York, New York 10001 
Tel.: (212) 736-1000 

Zalkin & Cohen 


Attorneys for Defendant 

750 Third Avenue 

New York, New York 10017 


Please take notice that the undersigned will bring 
the above cross-motion on for hearing before this Court at 


Room 1506, United States Court House, Foley Square, City of 
New York, on the 14th day of May, 1973, at 9:30 o'clock in 
the forenoon of that day or as soon thereafter as counsel 


can be heard . 


HAHN, HESSEN, MARGOLIS & RYAN 

/ 

C 


Attorneys for Plaintiff 

350 Fifth Avenue 

New York, New York 10001 
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PLAINTIFF'S SUMMARY STATEMENT PER LOCAL GENERAL RULE 9(g) 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT Or NEW YORK 
-x 

GEORGE FELDMAN, as Trustee in : 73 Civ. 1722 

Bankruptcy of Leasing Consul- (Bauman, J.) 

tants Incorporated, Bankrupt, : 

Plaintiff, 

-against- : 

FIRST NATIONAL CITY BANK, : 

Defendant. : 


STATEMENT OF MATERIAL 
FACTS PURSUANT TO 
GENERAL RULE 9(g) 

The following is plaintiff's statement of the 
material facts as to which there is no genuine issue to 
be tried: 

1. On August 18, 1970 Leasing Consultants In¬ 
corporated ("LCI"), a New York corporation, filed a peti¬ 
tion for arrangement under Chapter XI of the Bankruptcy Act 
in the United States District Court for the Eastern District 
of New York. 

2. By order dated October 16, 1970 LCI was adju¬ 


dicated a bankrupt. 
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Plaintiff's Summary Statement Per Local General Rule 9(g) 


3. Plaintiff is the duly qualified and acting . 
trustee in bankruptcy of the estate of LCI. 

4. On or about March 5, 1970, LCI, as lessor, and 
Vieques Air Link, Inc. ("Vieques"), as lessee, executed an 
"Aircraft Lease" covering aircraft registration a N4818S. 

5. The Bankrupt paid the sum of $27,878.00 for 

N4818S . 


6. Under said lease Vieques was to pay total ren¬ 
tals of $39,726.00 at a rate of $662.10 per month for a term 
of sixty months. 

7. The rentals under the Vieques lease are sub¬ 
stantially equivalent to the value of the aircraft. 

8. LCI granted Vieques an option to purchase 
N4818S upon completion of the lease term for the sum of 
$1,393.90. 


9. Vieques paid the option price to LCI upon 
execution of the lease. 

v 
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Plaintiff 8 Summary Statement Per Local General Rule 9(g) 


10. The Vieques lease is a conditional sales 
contract as defined at 49 U.S.C. 51301(16). 

11. On or about June 23, 1970, LCI assigned the 
Vieques lease to First National City Bank ("Bank’’).. . 

12. Said assignment was as security for LCI-'s 
obligations to Bank. 

13. The Vieques lease was not filed for recor¬ 
dation with the office of the Administrator of the Federal 
Aviation Administration ("Administrator"). 

14. The assignment of the Vieques lease was not 

V 

filed for recordation with the Administrator. 

15. As of May 1, 1973 and subsequent to August 18, 
1970, Bank has received thirty-two (32) payments of $662.10 
from the Vieques lease, or the sum of $21, 187.20. 

16. On or about December 8, 1969, LCI, as lessor, 
and Raffa Van Atta, Ltd. ("Raffa"), as lessee, executed an 
"Aircraft Lease" covering aircraft registration if N558SB. 
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Plaintiffe Summary Statement Per Local General Rule 9(g) 


17. The Bankrupt paid the sum of $43,800.00 for 

N558SB. 

18. Under said lease Raffa was to pay total ren¬ 
tals of $65,595.00 at a rate of $1,093.25 per month for a 
term of sixty months. 



19. The rentals under the Raffa lease are substan¬ 
tially equivalent to the value of the aircraft. 


20. LCI granted Raffa an option to purchase 
N558SB upon completion of the lease term for the sum of 
$4,380.00. 


21. Raffa paid the option price to LCI upon 
execution of the lease. 

22. The Raffa lease is a conditional sales con¬ 
tract as defined at 49 U.S.C. §1301(16). 

23. On or about December 29, 1969, LCI assigned 
the Raffa lease to Bank. 

24. Said assignment was as security for LCI's 


obligations to Bank. 
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Plaintiff's Summary Statement Per Local General Rule 9(g) 

25. The Raffa lease was not filed for recorda¬ 
tion with the Administrator. 

) 

26. The assignment of the Raffa lease was not 
filed for recordation with the Administrator. 

27. As of May 1, 1973 and subsequent to August 13, 
1970, BanJc has received thirty-two (32) payments of $1,093.25 
from the Raffa lease, or the sum of $34,984.00. 

4 . 

28. On or about March 2, 1970, LCI, as lessor, and 
James W. True ("True"), as lessee, executed an "Aircraft T/as-» - 
covering aircraft registration ± N29P6R. 


29. The Bankrupt paid the sum of $24,070.00 for 


N2996R. 


30. Under said lease True was to pay total ren¬ 
tals of $34,299.60 at a rate of $571.66 per month for a 
torm of sixty months. 


31. The rentals under the True lease are substan¬ 
tially equivalent to the value of the aircraft. 


I 


4 
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Plaintiff'a Summary Statement Per Local General Rule 9(g) 

32. LCI granted True an option to purchase N2996R 
upon completion of the lease term for the sum of $2,407.00. 

33. True paid one half of the option price, 
$1,203.50, upon execution of the lease. 

34. The True lease is a conditional sales con¬ 
tract as defined at 49 U.S.C. §1301(16). 

35. On or about July 24, 1970, LCI assigned the 
True lease to Bank. 

36. Said assignment was as security for LCI’s 
obligations to Bank. 

37. The True lease was not Jilod' lor recordation 
.vith the Administrator 

38. The assignment of the True lease was not filed 
for recordation with the Administrator. 

39. On or about September 10, 1970 the True lease 
was paid out for $24,226.93. 






Plaintiff'e Summary Statement Per Local General Pule 9(g) 


Dated: 






40. Bank received said sum of $24,226.93. 

***** 


New York, New York 
May 8, 1973 


HAHN, HESSEN, MARGOLIS & RYAN 
Attorneys for Plaintiff 


By 





350 Fifth Avenue 

New York, New York 10001 

Tel.: (212) 736-1000 
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AFFIDAVIT OF DANIEL ZIMMERMAN IN SUPPORT OF CROSS¬ 
MOTION AND IN OPPOSITION TO DEFENDANT'S MOTION 
SW6RN TO ON MAY 8, 1973 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
-x 

GEORGE FELDMAN, as Trustee in : 73 Civ. 1722 

Bankruptcy of Leasing Consul- (Bauman, J.) 

tants Incorporated, Bankrupt, : 

Plaintiff, : 

-against- : AFFIDAVIT 

FIRST NATIONAL CITY BANK, : 

Defendant. : 

-- 


says: 


DANIEL A. ZIMMERMAN, being duly sworn, deposes and 


1. I am an attorney at law associated with the 
law firm of Halm, Hessen, Margolis & Ryan, attorneys for 
George Feldman, trustee in bankruptcy of Leasing Consultants 
Incorporated, bankrupt, the plaintiff herein. 

2. This affidavit is submitted in opposition to 
defendant's motion to dismiss and in support of plaintiff's 
motion for summary judgment. 


* 


* 


* 


* 


* 












Affidavit of Daniel Zimmerman in Support of Cross - 
Motion and in Opposition to Defendant's Motion 
Sworn to on May 8 t 1973 

5. The Bankrupt's records indicate that: 

(a) The Bankrupt paid the sum of $27,878.00 to 
Miami Piper Corp. for the purchase of aircraft N4818S. A 
copy of the cneck used for payment is attached, marked ex¬ 
hibit "B". 

(b) The Bankrupt paid the sum of $43,800.00 to 
Miami Piper Corp. for the purchase of aircraft N558SB. 

Copies of two letters indicating that a draft in the sum 
of $43,800.00 was drawn against the bankrupt are attached 
and marked exhibits "C-l" and "C-2". 

(c) The Bankrupt paid the sum of $24,070.00 to 
Miami Piper Corp. for the purchase of aircraft N2996R. A 
copy of the transmittal letter is attached, marked exhibit "D" 

(d) In September, 1970 True paid out his lease 
for $24,226.93. 


Dated: New York, New York 
May 6, 1973 

Sworn to before me this 
/• day of May, 1973 


S' 






NOTARY PUBLIC 

CECILIA M. BRUNO 
Notary Pu^ic, S Me of f;ow YorV 
f40. 41--*0/300 
Qualified in Oueens County 
Commission Expires Moich 30, 1974 
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EXHIBIT "B"~LCI CHECK TO ORDER OF MIAMI PIPER COP.P. DATED 
APRIL 10, 1970 RE: VIEQUES AIR LINK LEASE 
ANNEXED TO PLAINTIFF'S CROSS-MOTION 








EXHIBIT "C-l"—ACKNOWLEDGMENT B RICHARD JOHNSON OF 
RESPONSIBILITY FOR AIRCRAFT LEASE BY 
RAFFA INDUSTRIES , LTD., ETC. ANNEXED 
TO PLAINTIFF'S CROSS-MOTION 


EnnAEan 




ipniPEm 


LEW PETERS. Pf*»ld*nt 
LEONARD HINES. JR.. Vic* Pf«*. 
S.G. LARY. M.D.. Vic* Pr«*. 
HENRY MANGLES. S*c. • Tr*«». 
DENNIS 0. TUEL. Gen. M(r. 


conporiATiow 


T AMI AMI AIRPORT 
P.O. BOX 114 
MIAMI. FLORIDA S3 I S* 
PHONE: 233 *02 • 0 




I, Richard Johnson, tho undersigned, acting on behalf 
of Mr. John Raffa, daffa Industries limited, ot-al, P. 0. 

Box 1*602, Nassau, Bahamas, do hereby accept full responsibility 
for BtSECHCRAFT N-550SB, Serial Number Dll-347, and operation 
of same until such time that the purchase of same i3 completed 
in the amount of fourty-three thousand, eight hundred dollars 
and no conto (1*3,MOO.00); those funds presently being acquired 
by draught through Leasing Consultants Incorporated/^cure of 
First National City Bank, Brooklyn, Now /ork. 


to/r/jess 


? C^ 'ulpfiard .lonn^Gn 

—rf' — V - .l/l'Va industries Lta. 






Receipt of chock in the amount of sevon thousand dollars 
(•j>7,000.00) i 3 herewith acknowledged us security deposit on 
the above described aircraft, and is refundable to Naffa 
Industries Limited uoon recoiot. of draughted fumi j in the 
amount of fourty-throo thousand, eight hundre<>/^/vLl'ir3 ($1*3,SCO ..00 ?. 

IT. ~I \ 0 urn oh el 1 \ 

_ Miami Pinor Cornoratv^r. 
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EXHIBIT "C-2"—LETTER DATED NOVEMBER 25, 1969 FROM 
DICK CAMPBELL OF MIAMI PIPER CORP. 
TO LCI RE: RAFFA LEASE OF AIRCRAFT 
ANNEXED TO PLAINTIFF'S CROSS-MOTION 


mnAr.nn: 


LEW PETERS. President 
LEONARD MINES. JR.. Vice Pres. 
B.G. LARY, M.O., Vice Pres. 
HENRY MANGLES. See. - Tree*. 
DENNIS 0. TUEL, Gen. M*r. 



conroiiATEon 



TAMIAMI AIRPORT 
P.O. eOX '56 
MIAMI, FLORIDA 3315-5 
PHONE: 233-C3 10 


November ?.$* 1969 


Leasing Consultants Tr.c. 

9^-20 63rd. Hoad 

Forest Hills, Now York 11374 

Mr. Ed. Weinstein 

Dear Mr. Weinstein: 

Mr. Bernstein suyniestod that I correspond with you to advise 
you that our bank i3 this date submit.tin,* n drau.;ht to Lhe 
First National City 'tank, lirocn Point branch, Brooklyn, :.ew 
York, to the attention of Mr. Jondnh Schneider in she amount 
of fourty-three thousand, ci.;ht hundred dollars („.;i j,dOO. 00 ) 
for fioechcraft N556SB. .'his aircraft is boin y leased to 
Mr. John Haffa, Jr. 

Please bo advised that tho FAA still shov/3 this aircraft 
registered ns 568.7, hov/over, N556-.is beiny reserved by 
the FAA and is the number presently nainted on the aircraft. 

Wo have Ju 3 t determined that the previous ov/ncr die not 
complcto the paoerworl: v;ith tho FAa, This, of course, v:ill 
bo complctod unon the submission of the Bills of Sale ar.d 
the registration application beinr, submitted to you oy draught. 

We have boon advised by Hr. Dornstcin and Hr. Haffa that 
thoro shall bo no delay in honorin’- the subject draught 
promptly. Plonso contact me if any further assistance is 
nocessary to expodito thin transaction. 


Very truly yours, 



1’iIC :nen 


III’, Joseph Schneider 
First National Jit” 



cc: 


*• nlc 
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EXHIBIT "D"—LETTER DATED APRIL 3, 1970 FROM LCI TO 
MR. DENNIS TUEL OF MIAMI PIPER CORP. 
RE: AIRCRAFT LEASE BY JAMES W. TRUE 

ANNEXED TO PLAINTIFF'S CROSS-MOTION 


April 3, 1970 


Hr. Dennis Tuel 

Vice President 

Miami Piper Corporation 

Tamiaml Airoort 

p. o. Dor 156 

Miami, Florida 33156 


/ 




r. 

(V^ 


. A 



C—^ i-C 

DICK CAMPBELL 
WMOHSALt SPCC'AIKT ; 


J 'S/L_eC<. 7L- ' 

mkamlC 



kW, 


t AM AM A ■»C * ' 
« .5. t O ■ • 

M* AM . » A. 1 J * • 1 

• a?'-* !* 


Dear Wr. Tuel» 

Jn accordance with your conversation *lth Mr. Wilier^ 
i/o are enclosing herewith our check in the amount of 


$26,070.00 in payment of N2996H. 


Sincerely, 


KDWAPD J . HKirtSTEIH 
executive Vico President 


r.JU'.clr 
end . 
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AFFIDAVIT OF LOUIS KOLLANDER OF FIRST NATIONAL CITY 
BANK SWORN TO JUNE 12, 1973 IN OPPOSITION TO 
PLAINTIFF'S CROSS-MOTION 

UNITED STATES DISTRICT COURT 
SOUTHERN niSTRICT OF NEW YORK 


GEORGY FELDMAN, as Trustee in 7 3 Civ. 17 12 
Bankruptcy of Leaning Consultants (Bauman, J.) 
Incorporated, BanVrupt, 

Plaintiff, AFFIDAVIT 


-against- 


FIRST NATIONAL CITY BANK, 

Defendant. 


X 


state or ni.'.v yor; ) 

! SS. : 

county of m:u yoiu; ) 

LOUIS A. KOLLANPER, N?ing duly sworn, deposes an-t 


says: 

1. I an a Vice President of defendant First 
National City Bank (hereafter "Citibank") and make this 
affidavit in oppocition to the cross-motion bv the plaintiff* 
Trustee for summary judgment on all of the causes of 

act.i -n asserted in the complaint herein. 

2. I have ^nowlodye of the natters horeinaftt?r 

related. 

3. On or about December IS, 1769, Leasing Con¬ 
sultants Incorporated ("Bankrupt") and Citibank entered 
into a certain loan and security agreement, a copy of which 
is annexed hereto, narked Exhibit “1" and made a part 
hereof. 
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Affidavit of Louie Hollander of First National City 
Bank Sworn to June 12 t 1973 in Opposition to 
Plaintiff's Cross-Motion 

4. Pursuant to the provisions of the loan a;. 1 
security aqroeriunt, Citibank aqreod to -insist the "m .\rupb 
ir. its * usiucss of purchasin' - : rvruirraont leasin', the 
sane to its customers by mV inq loans to the bankrupt, 
secured by the asfiiqnmontc oC the particular lease offerer! 
by the Bankrupt to citibank and a continuing security 
interest in the property loan’d. 

3. At all material tivies involved heroin, tne 
Bankrupt maintained its principal office at 95-20 63ro 
Bead, Forest Mills, Queens County, Mew York. 

6. On December 30 and December 31, 1969, Citibank 
filed UCC-1 financinq statenejjts aq.ainst the Bankrupt v'ith 
the Reqistrar of the Citv of ;b»w York, Queens County 
Division and the Hocretary of State of the State of New 
York. Thotostat copies of those UCC-1 financinq statements 
are attached herewith, marked Exhibit "2” collectively, and 
made n part hereof. 

7. The lease between the Bankrupt and Vieques 
Air Line, Inc. (hereafter "Vieques") involve-! in the first 
cause of action, was assiqncd by the Bankrupt to Citibank 
on or about July 30, 1^70. The schedule and assiqnment 
attached, as Exhibit ’1 to the Trustee's conplaint was rot. 
the schedule and assiqnment delivered to Citibank. A true 


| 

I 

1 











% 
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Affidavit of Louis Hollander of First National City 
Bank Sworn to June 12, 1973 in Opposition to 
Plaintiff's Cress-Motion 

copy of fine Vieques schedule of loan*' and the assignment 
thereof to Citibank is attached herewith, marked Exhibit 
J an f l r-iaue a part hereof. Citibank diu not advance in'' 
moneys to the Bankrupt. '.’ith respect to the Viecuon lease, 
that lease wan assigned to and delivered to Citibank v- 
nirtijl collateral for an advance which had keen “iu> r . 1 v 
v-itihanl; to the Bankrupt in connection with a lease ’.■* t 
the Bankrupt and Tiny Tin Enterprises, Inc., under which 
there had been a default in tho required rentals from the 
inception. The True lease was also assigned to Citibank for 
the sane purpose. A true copv of the specific assignment of 
the Music Merchants lease is annexed hereto as Exhibit "4". 
All of the four leases involved were physically delivered 
by the Bankrupt to Citibank. 

8. According to the records of Citibank, the 
Trustee's statement of fact pursuant to General Rule 9(g) 
of the General Rules of this Court is factually incorrect 
in the following respects: 

(a) Citibank rcceivod 33 payments of $662.10 
under the Vieques lease, or the aggregate sum of 
$21,049.30, not 32 payments aggregating $21,187.20, as 
alleged in paragraph 15 of the statement; 

(b) Citibank received 25 payments under the 
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Affidavit of Louis Hollander of First National City 
Bank Sworn to June 12 t 1973 in Opposition to 
Plaintiff's Cross-Motion 

Raffa lease aggregating $27,331.25, not 32 payments ag¬ 
gregating $34,984, as claimed in paragraph 27 of the 
statement; . 

(c) the total amount paid to Citibank under 
the True lease was $23,438.06, not $24,226.93, as alleged 
in paragraphs 39 and 40 of the statement; 

(d) while Exhibits C-l and C-2, attached to the 
Ziruncrraan affidavit, reveal that Citibank nay have known of 
the amount paid by the Bankrupt to purchase the planes 
leased to Raffa and True, neither I nor anyone on behalf of 
Citibank, to my knowlege, then knew or now knows whether 
the rentals to be paid under the Viequcst, Raffa and True 
leases were substantially equivalent to the value of -;<ich 
of the aircrafts leased to those lessees, as alleged in 
paragraphs 7, 19 and 31 of the Trustee's statement. 

9. Citibank did lend to the Bankrupt the amount 

of $50,726.80 in connection with the Raffa lease and $20,672 
in connection with the Music Merchants personal property 
lease. 

10. Citibank has filed a proof of secured debt 
in the bankruptcy proceedings of the Bankrupt on or about 
April 29, 1971 in the amount of $1,239,896.89, representing 
the aggregate unpaid amounts owing from the Bankrupt to 










Affidavit of Louie Hollander of First National City 
Bank Sworn to June 12 t 1973 in Opposition to 
Plaintiff’s Cross-Motion 


Citibank. Whilo that amount has been reduced by collections 
since the date of the filing of the proof of claim, the 
present amount of the indebtedness owing from the Bankrupt 
to Citibank for all advances made under the loan and 
security agreement exceeds approximately $920,000 at this 


time. 


LOUIS A. HOLLANDER 


Sworn to before me this 


12th day of June, 1973 


SEAL 


ROSE F. CORRAO 

Notary Public, State of New York 

No. 24-5823685 

Qualified in Kings County 

Cer ^f ficate fi led in New York County 
Commission Expires March 30 , 1974 








4 


* 
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Exhibit "1" Annexed to Affidavit of Louis Hollander 



( n 


Hirst National City Hank 
GrccnpoinL Branch 
Manhattan Avc. & Noble Street 
Brooklyn, New York 


Re : I .or. n a n d Seen r i t y A yrc err.e n t 


Gentlemen: 


We arc engaged in the business of. purchasing equip¬ 


ment and lc.ns5.nr' it to our customers, The loaning of this 
equipment ir. covered by 3 ease (a) whereby the- undersigned is 
known ar. the "Lessor" and our customer (s) ns the "Lessee(r.)". 


Under such Icasr (r.) , ccpi.cn cl which will be. used in each 


instance arc attached hereto ar.c. made a part hereof, and when 
duly executed in thin form and content, delivered and in full 


force and effect being borainn f ter referred to singly as 


"Lease" and collectively as "Leases", Lessee agrees tc; make 
periodic rental payments. 


To assist in financing our aforesaid business,-wa 
propose to apply to you from time to time for leans to be 
secured, and upon such terms, as arc hereinafter set forth. 
In order to induce you to make such loans, at your sole dis¬ 
cretion with respect to each, we hereby AGREE, COVF.KART, 
REPRESENT AND ’/ARRANT as follows: 


I. CHECKINS ACCOUNT: Vie will at all times while, we pay be* 
indebted to you hereunder or relative hereto, maintain a Check 
ing Account with you at you.:: Greonpoiat branch. You may, with 
out demand enu net in,; in your discretion in each instance, 

(a) charge the Checkin;*, Account and/or any credit balance 
which we rsay then have with you relative there' or cthe.rwi.se 


with any amount.(s) which r. y become due from us and pay/.bio to 


you under and pursuant to this A.'recv.wnt, the a mount, so charge 1 
in each instance to be. applied on account of the openim.(s) 
then so due and payable, end (b) credit the Cue .king Account 
with the proceeds of a -ay l<nn(o) whie.i stay be .do 'ey you to u 
here ’sde.r, and any and a!) other ape • ntr which way be;o...e. 
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Exhibit "1" Annexed to Affidavit of Louis Hollander 


payable* by us to you relative thereto wc. to be adviced v/ith 
reasonable promptness as to each charge and credit. 


II. DFI.IVFXY O F 7.FASF.S ; From time to time wc shall deliver t 
you: 


A. The LF.ACLS, in form and content attached, then 
being offered to you as collateral and AbSiGnLdNXS of a con¬ 
tinuing security interest in the Lease(:.) and the property 
leased, in form attached hereto, duly executed in conformity 
v/ith the provisions of the corporate resolution, a copy of 
which is attached hereto, authorizing the execution and deliver 
of this Letter-Agreement, the borrowing hereunder and the 
creation of such security interest(c) as collateral security 
for the payment of our Obligations to you incurred hereunder. 


B. A SCll’fIVJjYd, in form satisfactory to you, of the 
Leases so. assigned. 



C. FINAL’Cl LG STAT.iMEKTS (UCC Forms) and such other- 
forme and documents as may he necessary to perfect your and ce 
security interests in the Lease(c) and the property leased 
arc to be filed and recorded by us, at our expense, in such 
place or places so as to assure perfection of such security 
interest in your Card: and \.’e will furnish to you original 
forms with the filing officer's acknowledgment of such, filings 
the;eon, together v/ith an opinion of cur counsel, at our 
expense, that such filings and recordings have perfected a 
security interest in your*/favor under the law or laws of the 
Federal Government and of the various States where, in the 
cpirion of our counsel and your counsel, such filings are 


necessary and that the same have been complied with so as to 



pence t such security interests. These documents end. filings 
and our attorneys' opinion shall have been received by you 
pri r to any obligation on your part to advance any money.; 
to ; s as a loar upon any such Leases accepted by you sub p et: 
to ; aci-c provisions of prior perfection, of see rlty interest.. 


tnc: a in. 


:u ■ •: 1 1 •: i •nt.'t 1 dotu. enter ie 


ur ) is. ■ 


r\ 
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Exhibit "1" Annexed to Affidavit of Louis Hollander 


interest: created therein, Lho gebodule, together \/5. t:>. the 
supplemental document «; herein r.cnLioncd shall be doomed to 
li.'vo been so delivered end a security interest therein 
hereby c roe tied for your benefit os collateral security for 
the payment or’ any and all loans v.’hich you may make to us 
hereunder, as well as any and all other of our obligations 
or. liabilities to you, which may nov; exist or hereafter arise 
(any and ail such loans, obligations and liabilities being 
hereinafter referred to as the "ObLIOWflGMS' 1 ) , it being vender- 
stood (i) that you v/ill not by receiving any such Leases there¬ 
by assume any obligation or liability to any Lessee(s) ; (ii) 
that the leases will bear an original payment Lera not exceed¬ 
ing 60 months, or any other term which may be acceptable to 
you, coa.aencinr; with the date thereof; (iii) that, whenever 
you tray so request and at our cor..!: and expense, wc v/ill execute 
and deliver (o you such other and additional ‘instruments as may 
be reasonably requisite, in the opinion of your counsel, to 
validate your security interest hereunder in and to the Lease(s) 
and in and to the equipment covered thereby as herein agreed to 
be created and assigned and to enable you to exercise and on - 
force your rights under this Agreement. 

III. KEPilUSIiliT/VriOKS, WAUdAMTIaS AMD CCVfcAhYS; 

A. We hereby represent cud warrant as follows: 

(a) l. T c arc a duly organized corporation cxiscin, 
and in good standing under the law of the State of Lew York 
and are qualified in each state in which the conduct of our 
business or the nature of our properties require such qualifica¬ 
tion; 


(!>) The .'.chirr; end performance of this Agreement 
are within our corporate powers, have been duly authorised by all 
necessary corporate action, and there is no law and no charter, 



:;w or 

•) 

* 
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Exhibit "1" Annexed to Affidavit of Louie Hollander 


(c) This Agreement is a legal and binding 
oblige cion of ours, enforceable: in accordance with its 
terms, and 

(d) There are no pending or threatened actions 
or proceedings before any court or administrative agency 
which any materially adversely affect our financial condition 
or operations. 


tha t: 


D. 17 e hereby warrant v/ith respect to each Lease 


(a) Kach Lease offered by us to you hereunder 
will represent a valid lease obligation of a bans fid.£ Lessee 
having legal capacity to make the commitments represented 
thereby, to whom will have been delivered the goods described 
in the relevant Lease; 

(b) Unless otherwise disclosed to you by us in 
writing at the tine-offered tc you, the amount purporting 

to be owing uncic-r each such Lease will then be owing by the 
Lessee thereof without offset, counterclaim or other defense 
and will be payable over a period net exceeding 60 months, 
commencing with the date thereof; 

(c) At the time any Lease is offered tc you 
hereunder, the Lessee thereunder will not be in default v/ith 
respect to any payment(s) which have become due and .payable; 

(d) Title to the equipment leased will, at the 
tine of your acquisition of a security interest in the related 
Lease and equipment be vested in us free and clear of all 
licr.s and encumbrances whatsoever, except the interest of the 
Lessee under such document and your interest' pursuant to the 
related security interest with respect thereto; 

(o) All obligations to be performed by the 
manufacturer(c) and/or sellcr(s) under or in connection v/ith 
any Leases conveyed tc you as security hereunder will be duly 
anc promptly fulfilled in accordance v/ith the terms, covenants 
.and conditions of such Lueses; 


\ 
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(f) All requirements for filing or recording 
and refiling f .inane in;', statements and ct at iuun (: ion s La Lcrucnts 
in respect of Lhc relevant Lease will hive been dene at the 

t ime before any loan it r.mde with respect to any Lea re and 
shall be fully and duly complied with by us as heretofore 
provided herein; includin'; perfection of security interest in 
aircraft leases and aircraft pursuant to A C J U.S.C.A, § If C3; 

(g) \,’e shall, by appropriate entry cn our 
books of account, record all transactions with you hereunder; 
and 

(h) while v:c arc indebted to you hereunder, we 
will use our beet efforts to pay each of our accounts payable 
promptly so as to obtain any and ell discount(s) as may be 
allowed for prompt payment. 

IV. NOTIFICATION OF LabDLLS: 

0 

■ You may transmit to all or any cf the persons, firms 
or corporations obligated on cir under any Leases at any rime(s) 
held by you hereunder such notice(s) of your interest in or 
under any such instruments as you may determine but you shall 
not be required to give any such notice (."■) creept m year soj.c 
and uncontrolled discretion, and any failure on your part to 
give, any such notice (s) shall in no way a erect your rignis and 
interest thereunder or hereunder. 


V. APPLICATION VOX LOANS: 

Each application for a loan hereunder will be bade 
in the form of a lc '.tar from us to you in such form as you 
may require. 

VI. AMOUNT OF LOAMS; 

Whenever you may grant a loan hereu'nder, it is ur.uur- 
stood that the amount thereof will not escece f>0/„ of the 
aggregate amount of rental payments remaining to be paid 
under or cn account of. Leases then assignou i o you h.ercund.et 
and, which are not Defaulted. Lenses ns referred lo in Section 
"Vi :heron f. The a;’.peep..* 1 e principal ..mount of all. leans 
'■ ar.y on-’ t ioutstanding hereunder sue. 11 belli such ns.our.w 
or ; ou-.it s as yen r.ny f ro;; time Lo time deter;.;i.no. '*'o uerunv 

aehns.wlvd.gc ourselves iadsbted to yen from time to time in 
th.a a -.regale prJa.ciya 1 o’: loans outstanding at rntrli t -’.nu 

promise to pay eur indebtedness to yen hereunder with:.:. «.• 


ds'-s a Frev 0. 
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V IT. DEFAULTSD LEA SE: 


The full amount: to be paid under each Lenses which 
shall have been assigned to ''ou hereunder shall be considered 

v* 0 

• in default if: (1) any rental payment i:; more than GO days 
past due, or (2) you have not received any rental payment 


either from the Lessee or 


from us within 60 


days 


from the date 


/ due, or (3) the Lessee thereunder becomes j.uvolvcnt or 
bankrupt, or commits any act that might be construed as a 
declaration of insolvency or business failure, or (4) the 
Lease is terminated for any reason. Each such Lease so in 
default is hereinafter referred to as a "Defaulted Lease". 


VIII. AUTHORITY TO COLLECT AMD ADJUST - INDEMNITY: 

i 

Until notice in writing of the revocation of our 
authority so to do shall have been received by us from you, 
and as additional consideration from us to you with respect 
to each loan which may be made by you to us hereunder, v:e 
shall, as your agent and at cur sole cost and expense, en¬ 
deavor to collect, or cause to be collected, in cash or its 
equivalent, from the Lessee, as and when due, any and all 
amounts owing under or on account of each Lease which may 
be assigned to you hereunder, and to hold Hi TRUST for ycu 
each amount so collected. 

Ue v/ill indemnify and hold you harmless from and 
against any and all claims, demands, actions or suits which 
may be made or begun against you arising out of any matter 
or thing relating to the exercise of our agency powers here¬ 
under. 

• • 

IX. REMITTANCES: 


A. COLLECTIONS: V/c will REMIT to you, on the day 
cf receipt by us and in the form received by us, all checks, 
money orders cr ether commercial items for the payment of 
money, whether cr not endorsed by us, it being understood that 
each of such item shall be deemed to have been unqualifiedly 
endorsed by us, together with any cash, which ve may collect 
and/or receive under cr tn account of the Leases then under 
assignment tc ycu hereunder, and will then pn.-vi.de you with a 
’remitti nee report (satisfactory in form to you) identifying 
the Leases on account of which each such remittance i.:> made. 

In the, event that n Lessee under any Lease then under assign¬ 
ment to ycu hereunder shall, also be indebted to us on account 
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of any other obligation(s) > any payment made by such Lessee 
and not specifically designated by such ''csscc, in writing 
either to you or to us at or prior to' the time when any such 
payment shall have been received by you or us, to be on 
account of any specific obligetion(s) shall for the purposes 
hereof be deemed to be on account of that Lessee's obliga¬ 
tions) under the Lease (s) then under assignment l:o you 
hereunder - and each such payment as may be received by you 
may, in the absence of prior receipt by you of notice to the 
effect that the payment is on account of some obligatioa(s) 
other than the Lensc(s) then under assignment to you here¬ 
under, be deemed by you to be solely on account of such 
Leasc'(s) and may be so applied. Upon receipt by you of the 
full amount owing to you by the Lessee under any Lease 
held by you hereunder, and ail sums owing tie you in respect 
thereof from us hereunder, you shall cancel your security 
interest therein and return the Lease to us. 

. B. DEFAULTED LEASES: 


V.’e will PAY AND REMIT to you forthwith upon 
demand an amount equal to that then remaining to be paid under 
or on account of each DEFAULTED LEASE, it being understood 
that you will thereupon reassign the Defaulted Lease (and 
your rights in any equipment covered thereby) to us without 
recourse upon or warranty by you. Furthermore, whenever any 
Lease then under assignment to you hereunder shall have become 
a Defaulted Lease for any cause other than non-payment of 
rentals when due, we will notify you thereof promptly in 
writing. 

X. CASH COLLATERAL ACCOUNT: 

It is understood thee the amount of any and all cash 
or its equivalent which you may receive from any sourcc(s) 
on account of any one or more Leases theretofore assigned and 
delivered to you hereunder will pr<wp-ly be dope sited in a 
Cash Collateral Account. Such funds will be charged to the • 
Cash Collateral Account on t-hc last: dny of each calendar 
month, or if that day is not in any instance(s) a day when 
you are open for business then cn your neat succeeding busi.._. a. 
day, with an amount equal to the balance lie the credit of that 


V, 
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account ns of thf: last business day jumuod ist.oly preceding 
the date of the* charge. You may a Iso, acting in your cl i. r, - 
oration, charge that account at any other Ui.me(s) and for 
any amount(r») duo to you on account of any Obligation. It 
isj understood that yc.u will allocate: and/or apply each amount 
so' charged as follows: 

(1) If we ARE MOT then in default under any Obliga¬ 
tion and if you then deem the Obligation to ho adequately 
secured, you nay apply on account of any loau(s) then out¬ 
standing hereunder any portion of the amount charged which 
docs not exceed 80/1 of the sum of the amount so charged, 

and you shall thereupon credit the halane £ the amount so 

charged to our Cheeking Account under udvj.. * to us, or 

(2) If we ARE then in default under any Obligation, 
or if then the Obligation is inadequately secured by un- 
defaultcd Leases the aggregate rent of v.’iiich is less than the 
amount of the then Obligation, or if you shall have demanded 
payment of the loans hereunder pursuant to the terms of 
Section '•'VI" hereof, or if a notice, of termination shall have 
been given as is provided in Section "XVIII" hereof, you 

may withhold all or any portion of the amount so charged and 
apply the same on account of any principal and/or interest 
(as you may elect) then owing by us cn any Obligation, credit¬ 
ing forthwith any excess after payment in full of all Obliga¬ 
tions, to our aforesaid Checking Account under advice. 

It is understood that in applying any amount(s) to 
any loan(s) hereunder, application will be made in the order 
in which the loan(s) was/were made. 

XI. PAYMENTS: V/e will pay to you: 

A. INTEREST: Not later than the 10th day of each 
calendar month, interest at the rate cf 27. per annum in 
excess of your rate in effect frcm time to time for prime com¬ 
mercial loans of SO day maturities and ve hereby authoring * 
you to debit our Cheeking Account on the 3.0th day cf each 
such calendar month with the interest then cun to you cn the 
Obligation**, with the understanding that we will pay any 
deficiency upon demand. Any change in the interest rate 
for prime commercial loans shall take effect cn the first 
day cf the month followin'; such change in said prime veto, 
(computed on a ?.G0 day your basis), or such other ratc(s) as 
iiV.y be mutually agreed upon in vrriting between us, upon the 
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daily unpaid balances of all loan(s) made to us hereunder, 
to the extent that the sar.'.c shall have been outstanding 
and unpaid at any tiiv.e(s) during the calendar month 
immediately prior thereto, and for such number of days 
(v.’ith respect to each constituent part thereof) ns the 
sane shall have been outstanding and unpaid during such 
month. 

B. ADDITIONAL PAYMENTS TO BANK: 

On demand, the amount of any and all reasonable 
out-of-pocket expense which you may incur in connection 
with: (1) the collection of any checks, or other commercial 

items for the payment of money, which may be. received by you 
relative to any Leases at any time(s) held by you hereunder; 
(2) the exercise by you of all or any of the power conrorred 
upon you by this Agreement, and (3) each and every matter 
or thing v;hich but for a default on our part under tins 
Agreement would net need to have been incurred by you. 

C. BREA CH 0? WARRAKTIES: 

In event of the breach of any cf the warranties 
set forth herein with respect to any Lease, or of the 
assertion by any Lessee under any Lease theretofore assigned 
and delivered to you hereunder of any offset, counterclaim 
or other defense thereto, you arc authorized to charge the 
Checking Account or we will at any tine thereafter upon your 
demand, pay you an amount equal to CO'/, of the aggregate 
amount of rental payments then remaining tc be paid under 
or on account cf such Lease then held by you hereunder, it 
being understood that upon such payment you will cancel the 
security interest of the relevant Lease and return the same 
to us without recourse upon ervarranty by you. . . 

D. PRc PAYMENT. • 

Anything herein to the contrary notwithstanding, 
we shall nave the right (i) at any t.hue and from time i.o 
time, upon not less than five. (:i) days prior written notice 
to you, (ii) without notice to you but nor. later tnnn tnc 
ICLh day of any calendar month to prepay, without penalty or 
premium hut with accrued interest to the. cate of prepayment, 
ai iy . or a 1 j. oa. ou. oUwSunr. i.*. ng 1 o.,, • s l*c .. t unci, i . 
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XII. MONTHLY STATEMENT: 


That, on or before the 3rd business day of each 
calendar month, you will mail to us a statement setting 
forth: (a) all debits anc! credits nadc during the '< mediately 
preceding calendar month in connection tilth loan:: made tc ur. 
hereunder and the outstanding daily balances thereof, and (b) 
a statement of the interest charges against the Checking Ac- 
count and any deficiency which v;e arc required to pay. 

XIII. POWERS CONFERRED UPON BANK: 

We hereby irrevocably appoint you, and each of 
your officers and agents, our true and lawful agent and 
attorney (tilth full power in you to substitute one cr mere 
persons with like powers as such agent and attorney), in • 
our name or otherwise, for your sole use and benefit, but 
at our sole cost and expense, to exercise at any time(s) 
all or any of the following powers with respect to all or 
any of the leases at any i-imc(s) in which ycu have a security 
interest herein: (a) to demand, sue for, collect, receive 
and give acquittance for, any and all moneys due or to be¬ 
come due on account thereof; (b) to receive, take, endorse, 
assign and deliver arty and all checks, notes, drafts and 
other negotiable or non-negctiabic instruments taken or 
received by you in connection therewith; (c) tc settle * 
compromise, compound, prosecute cr defend any action or 
proceeding with respect thereto; (d) to sell, transfer, 
assign or otherwise deal in or with the same, or the pro¬ 
ceeds or avails thereof or the equipment covered thereby, 
as fully and effectually as if ycu were the absolute owner 
thereof; (c) to extend the time of payment of any or all 
thereof and to make any allowances or other adjustment with 
reference thereto; and (f) to file financing statements and 
Smendmonts thereto with respect to the Leases c.r the equip¬ 
ment covered thereby without our signature where permittee 
by low, it being understood that the exercise,by ycu.at any 
time of any such authority shall in no way or in any manner 
whatsoever affect cur liability tc ycu hereunder.. V.'hilc you 
. may take any action which ycu are empowered by this Agree¬ 
ment to take or which you ray deem appropriate! in enforcing 
collection of payment of all cr any of the Leases, you shall 
bo under no duty or obligation tc do so. Furthermore, you 
shall in any event be without liability for any act, or 
failure to act, in connection with the collection of, or the 
preservation of, any eights undot any one or mere of the Leaser. 
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XIV. INSURANCE AND INDEMNITY: 

\7c or the Lesr.ce(s) will carry insurance, satis¬ 
factory to you and without: cost and expense to you, on 
the equipment covered by the Leases assignee! and delivered 
to you hereunder and v;c will (a) furnish you from time to 
tirr.e with certificates and/or duplicate policies thereof, 
and (L>) cause the same to ha payable in event of loss to you 
and/or ourselves as our respective interests may appear. 

In event of any cla i.u(s) arising under said insurance, we 
will give you prompt notice in writing thereof and will 
promptly file proof of loss with the insurcr(s). In event 
of payment being received by us from the insurer(:.) under 
sue!', policies, we will immediately transmit such payment 
to you to the extent of your interest at the time in the 
equipment in respect of which such, payment is received. 
Furthermore, we will indemnify and held you harmless from 
and against any and all claims, demands, actions or suits 
which may be made or begun by any third party(ics) and 
which concern any matter er thing as to which you might or 
could have any liability by reason of your being a party 
to this Agreement. 

.XV. AUDITS AND FINANCIAL STATEMENTS: 

While this Agreement is in effect, we will keep 
such books of account and other records as vill enable 
you, or your dcsignee(s), to determine therefrom at any 
time(s) the status of each Lease in which you shall have n 
security interest hereunder, and we will permit you, or 
your dcsigncc(s), at any tim.e(s) to inspect, audit, check 
and make abstracts from our books, accounts, records, 
correspondence or other papers of any natters pertaining 
to all. or any part of our business, and, upon request from 
you, \;c will deliver to you, at our sole cost and expense, 
such of the aforesaid rc-ct rds pertaining thereto as you 
may deem essential to enable you tc enforce your rights 
under any such Lease or under this Agreement. V’e will also 
furnish you with a quarterly financial statement and operat¬ 
ing figures, together vita such other data as you may rdquos; 
also, with our annual, financial statement certified by 
accountants satisfactory to you. 
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XVI. DEFAULT -ACCELEUATIOH Or MATURITY OF LOANS - SALE 
OF SECURITY: 

• # 

. 

If any one or more of the following events shall 
occur, that is to say: 


went v;nen 


A. If default shall be made by us in the pay- 
due of any of our Obligations to you; or 


B. . If default shall be made by us .in the due 
observance or performance of any of the promises, covenants, 
warranties and/or other terms and provisions hereof; or 

C. If we shall (a) become insolvent cr be unable 
to pay our debts as they mature, or (b) admit in writing our 
inability to pay cur debts as they mature, or (c) make a 
general assignment for the benefit of creditors or to an 
agent (authorised to liquidate any substantial amount of 

our property cr .assets), or (d) become or be adjudicated a 
bankrupt or voluntarily file a petition in bankruptcy cr 
for reorganisation or to effect a plan or other arrangement 
with creditors, or (e) file an answer to a creditor's 
petition or other petition filed against us (admitting the 
material allegations thereof) for an adjudication in bank¬ 
ruptcy cr for a reorganisation or to effect a plan or 
other arrangement with creditors, or (f) apply for the ap¬ 
pointment of a receiver or trustee for any substantial 
portion of cur property cr assets, or (g) if a receiver, or 
trustee shall have been appointed for any substantial 
portion of our property or assets, or (h) if a writ or 
.warrant of attachment cr any similar process shall be issued 
against any substantial portion of our property and such 
v/rTt or warrant of attachment cr any similar process shall 
not have been released or bonded within GO days after its 
entry cr levy - then, and in any such event, such amount(s) 
as may.then be owing by us to you hereunder or on account 
of any Obligation sh .11, at your option and upon your declare■ 
•tion, become and be immediately due and payable, in whole or 
in part. In addition, upon any such declaration accelerating 
the maturity of all or any of the Obligations, you shall have 
and be entitled to exercise in respect of the Leases assigned 
to you hereunder all the rights and remedies available re 
a secured party upon default under tiro Uniform Ccmmercial 
Code (the "Cede") in effect at the time in New York or else¬ 
where and may, without demand or notice to us and in your 
sole discretion, sell at any broker's board or at public_or 
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private cale in the Borough of Manhattan, City of New York, 
or elswwhere, .in one or wore lots or parcels, at such 
pricc(s) ns you way determine, for cash or on credit or 
for future delivery, all or any of your interest in the 
Leasee then held l>y you hereunder and/or the equipment 
covered thereby, except that no private sale shall be 
effected without at least 5 days' notice in writing to us. 
You may be the purchaser of any or all of the property, 
rights and/or interest so sold and thereafter held the same 
absolutely free from any claim or right: of whatsoever kind, 
including any equity of redemption on our part, any such 
demand, notice, right or equity being hereby expressly 
waived. After deducting all costs and expenses of every 
kind, you may apply the residue of the proceeds of any 
such sale(s) to the payment or reduction, either in whole 
or in part, of the principal and/or interest (a?; you may 
elect) then owing to you by us on account: cf any one or 
more of the Obligations, whether er net then due, and you 
shall return any overplus to us, all without prejudice to 
ycur rights against us with respect to any and a3.1 amounts 
which may then remain unpaid. For purposes of the Code, v:c 
agree that written.notice of sale of, or your election 
to retain, any collateral in satisfaction cf any of cur 
Obligations mailed to us at our address specified in 
Section ">1X1" hereof by first class mail, postage prepaid, 
three (3) business days prior to such sale or election 
shall be deemed reasonable notification thereof and that 
collateral which is sold in conformity with the reasonable 
practices cf commercial bar.’as in disposing of similar 
property shall be deemed sold in a commercially reasonable 
manner. V.’c further agree that, upon any such declaration 
and if the Leases or other collateral are net: then in your 
possession, we will assemble the collateral and make it 
available to yeu at cur office specified in Section "XXI" 
hereof. 

XVII. WAIVER: 


Promptness in raking any demand by yen upon us here¬ 
under is hereby waived, and no delay by yet: in exercising c; 
enforcing, any of ycur rights hereunder she 11 bo. deemed to 
have constituted a waiver thereof. 
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* 


XVIII. TERMINATION: 

Richer of un may at f».ny time present or mail a 
notice in writing to the other of us designating a day on 
and after which no further applications will be made by us 
to you for loans hereunder - without, prejudice, however, 
as to your rights with respect to our then existing 
Obligations and Leases then hold by you hereunder. it being 
understood that as and when all such amounts shall have 
been paid and satisfied, you v.’ill release the security inter¬ 
est in any and all Leases then held by you hereunder, where¬ 
upon this Agreement shall terminate. 

XIX. SUCCESSORS AH!) ASSIGNS: 

The covenants, representstions, warranties and agree¬ 
ments herein set forth shall be binding upon ourselves, 
our legal representatives, successors and assigns, and shall 
inure to your benefit and to that of ycur successors and 
assigns, and any such successor or assignee of yours shall 
have the same powers-and rights with respect to the Leases, 
and otherwise with respect to this Agreement, as you might 

or could have hereunder. J 

• • 

XX. INTERPRETATION -AMENDMENT: 

This Agreement shall be deemed to have been made as 
of its date and shall be governed in all respects by the 
laws of the State cf New York, including (without, limitation) 
matters of validity, construction and performance, and none 
*of its terms or provisions may be waived, altered, modified 
or amended except as we nay mutually consent thereto in 
writing duly signed for and on cur respective behalves. 

XXI. ADDRESS: 

• • 

Each demand, notice or ether communication which you 
•may have’occasion to make, give er transmit to us hereunder* 
or elativc hereto may be addressed to us at:. 

95"20 63rd Hoad 

Forest Hills, Hew York 1137A 


Y 
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XXXI. ADDITIONAL CLAUSES: 

A. If the balance, at arc/ time in the Checking; 
Account established pursuant to Section 0. hereof and the 
cash collateral account established pursuant to .Section. X 
hereof are insufficient to pay the obligations to you as 
the same nature, we v;i 1 i pay the difference in cash upon 
demand, and 5.f after the application of the money?; on account 
of the obligation authorized pursuant, to Sceti.cn X (2) there 
arc still insufficient funds in the Account to pay the obliga¬ 
tion then due, or if the obligation is inn elec; ectely secured, 
we will, upon demand, pay you sufficient funds to cure such 
default under the obligation and \:e will, at your election, 
either pay you additional funds in cash to adequately secure 
the obligation as provider, in this Loan and Security Agree¬ 
ment or supply additional collateral acceptable to you to 
adequately secure the same. 


B« Any lease or other instrument executed for 
security purposes, which lease or other instrument affects 
the title tc or any interest in any aircraft engines, pro¬ 
pellers or appliance.; maintained by or u; behalf of an a fr¬ 
ee trier certified under £5.A2A (b) of Title A9 ti.S.C.A. will 
not be offered as collateral security for any loan hereunder. 

C. The collateral, described herein shall secure 
pay icnt of all indebtedness, principal and interest, created 
under this Loan and Security Agreement ns well ns all future 
advances which may be made by you to us under this Lean and 
Security Agreement and any and all ether liabil.iuj.es of us 
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K, V.'e will pay pn 1 y v/hon duo ••’.1) taxor. and 
as;nc:s;s.:mcr.t!; upon Liu- et.) 1torn3. c >r. for its us;o. or upon this 
Agreement evidencing the obligation hereunder or the debts 
incurred hereunder, if any. 

K. Kci option tc. purchase the equipment; under any 
Lease shall i>e*. effective until t he terminit5on of the 
Lease and full payment of the. rent and performance of all 
obligations thereunder and the Lessees; shall have made all 
payments due under the subject lease and there is no default 
in the compliance v;ith any of the terms; thereof. 

G. We will pay all the expenses of tl e transaction, 
including counsel foes, for drawing the ins.trur.cnts in con¬ 
nection with this Agreement. 

If the foregoing is agreeable to you, as it is to 
us, kindly so indicate by signing the attached copy and 
return it to us, whereupon, anc» without further notice from 
either of us to the other, the Agreement as herein set forth 
shall become effective as and from its date. 

Very" truly yours^,_ x 

msixc cossaiSAiJss, /vac. 

• By - - t !< / 

• President 


AGREEABLE: 


FIRST NATIONAL CITY ViALK 


, x ^ 

(? V;vv.v < V - f V 

Vico. President 
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EXHIBIT "2"—FINANCING STATEMENTS ANNEXED TO 
AFFIDAVIT OF LOUIS HOLLANDER 


Thlr UNANCING iTATf .V.£NT ii preicnted to c riling Oiiiccr I No. i f Adc'ihc'.ti 

for iil«n y iniMworil to toa Unifo/n Coinr.iorciol Cr | Cl 

J/.cJvf.ljr Deto 

3 . 

I. Dcbioiji) t u>il .No..<a tint) oi.d Addr«n(ci)i 

Ui/iSETG CO'.iSULT/J'.TS, 
INCORPORATED 

9520 63 rd Road 

Fj« 3 t Hills, N^ J York 

?. Secured iwily(x«}i Not*.c(i) or.d »»> J» 

FiiiOT katic:;al city ea::.\ 

Montague Street Regional Conte 
l 8 l Montague Street 

Brooklyn, New York 

ryf. I. il'i; .Q't-i'.livSiVt"?')*. 1 ''., C "’ a 

r 69P 51709 

CCS DEC 33 MS: 03 

1 

5 . Titil hftor*o«ig Statement cov«r» folio^in^ (cr <(*^») cf fuopci!/i 

Continuing security interest in leases er.d any ana 
oil rentG due and to beco~.e due thereunder, inducing 
all related equipment described thors.-i.ri, chattel*/]-; 
jviper reprooented thereby, accounts receivable uncrc- 
wlth And proceeds arising there* rein. 

t^.VroferiJl — . • ^odiKll cf tS« CoMolcrcl or« olso cover</. 

6. Aiii^noa[■) cf Sacuied foil/ or.d Aod/iii'eij 

Hw^yrMaaaaaM 

*. Doc nt* Itol EitwJo H«r«i 

0 

?. f' *■•«(*J 0* 

record 

0 *ncr(t}i 


_ 

j____ 


No. £ Sl/ert 


Town or City 


County 


Section 


Clock 


lo< 


iO. It.ii iloicnwnl ii till'd Without Iho dnbtor'i tiQ'ioluro to poitoct o locurily inlarcit in colluletol 
(lUck eppropiiolo boa) 

> agreement ilgned by debtor authorizing wevred po.ty to Tito Ihii ilotcmcnt, or 


JZL\ ahead/ Xbjecl t^cficcvrii]) inloroil in enather iuriio'iction when it wot brovg'I in!o lliil tfole. or _ 

f O which Jfioyiix of Iho c^jiftol collolcrol o'eioibed oboio in which a locutily inlcrcil woi (K'fcdci'i / / 

ti'iSING^TO'^SULT/J^S, IKCORPO^ED FIRST QT7Z _ 

, ykL. jnmw^zz 

* if-. ---i.i -i n-Lil./.i ■ / Sinnulurc(i) of Secured Pottv^ci^ 


Signolure(f) of Ocbtor(i) 

(I) riling Oificor Copy—Numerical 
itjAS STANDARD fORM WcW YORK STATE FORM UCC-1 — Approved by Joi.n P. lomerue. Secretory of Slot* of Now York 


\ 
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Exhibit 


"2" Annexed to Affidavit 


of Louie 


Hollander 


! 
i 
t 


Thi» FINANCING STAT£M£NT i» prctenffd to o Filing Ofnctr 
let Ming pwiwQM ♦* **€ Cc^mtfciol Cod e. 

1. O«otor(i) (lo»f Non* firjtj end Add'«il(tt): 

r. 

zr::"-cr.'. , zz> 

55-20 


No. of Addiliono' 
Shfrcti Preicnftd 


6Z?2 Fczl 
■Jorz=S 1112c, Z,-j rorl 


"[ ?. Second Nc»>e(») ond Addreii'>«i]i 

-• | •• fr ^ 

flsatrsco St. Tz^-czzl Ocztcr 

LSI llzz£z£c3 Lizzzfz 

4~-—«o~— 


Motwr.tjr Do'e 
>r fnpt-opo'l 


4 . for filing OHiceri Dole, lire, No.-fil.rj C 

? nn 
OLC 


» 5. 7>«t Pincndng Stetencr.t covers fa loMowing typos (or items) cf propc'f/t _ ** 

f c21*rSs'£«'c=H to 'cocc=s fluo thcr;url-r ? 

! -11 tzIz'zz- 2 crjci-rzzt Czzzz'JZzz tlorclz, drittil 
I r . -i» r-^rcccctcu vhcrlly, cococto rccclvdlc tlci-c- 


vlcb cel prcsscls tJSorofeca 


•*■ £] Piorndi — 


£,. Driciibe fro I t.lole Merti 


*>0 ■ SIlHt 


A. Xm^iuV] of Socvrod forty and k ciJ 


4 —J fc cdwcli of I hr Ccllo' r.al pro olio covered. 

9. Nomejt) of J 
I Record y 


J □ n>4 drubbed ocpi o tt jw«% •»••*• J«e»" «"i • 
‘ □ Tl e dinf.bed »e«d» •'• or we la he etfi^d le, • 

4 ,;iiju. ««j! triple trl»«)- 


Owner'i): 


Town or Cify 


County 


irciion flock 


let 
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EXHIBIT "3"— ASSIGNMENT OF LFASEf. FROM LCI TO FIRST 
NATIONAL CITY BANK DATED JULY 24, 1970 
ANNEXED TO AFFIDAVIT OF LOUIS HOLLANDER 


ASSIGNMENT OF LEASES 


KNOW ALL MEN that the undersigned, for value received, 

hereby sells, assigns, transfers and sets over to FIRST NATIONAL 

< 

CITY BANK (herein called the "Bank”), all of the rights, title 
and Interest of the undersigned in, to and under: (a) each and 
all of the LEASES designated in the schedule, which appears on 
the reverse side hereof, and all moneys due, or that may become 
due, thereon or thereunder; (b) the relative equipment as more 
fully described in the leases annexed hereto, as security for any 
and all obligations of the undersigned to the Bank under and 
purs"ant to the Loan and Security Agreement nereinafter described; 
and (c) any and all guaranties, subordinations and other 


documents pertaining to said Leases and/or relative equipment. 

This assignment l •: made under and pursuant to that certain 
Loan and Security Agreement entered into by and between the Bank 

, t , Pttcenhnr 15 iq 6 0 

and the undersigned, da top.. 1 ' .. 

and any nmendment(s) thereof. 

WITNESS, the signature of the undersigned this . ?f . day 

, July in 70 

of .. 1 ' . 











Prepared , 
Posted 
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DEFENDANT'S STATEMENT PURSUANT TO LOCAL GENERAL RULE 9(g) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NI.W YORK 
- - 

GFORGII FFLD'IAN, n*x Trustee in 
Bankruptcy of Leasing Consultants 
Incorporated, Eankrupt, 

Plaintiff, 

-against- 

FIRST NATIONAL CITY RANK, 

Defendant. 

- - 

T’.o following is defendant’s statement of the rele¬ 
vant and material facts which remain to he tried: 

1. '".’bother the rentals to be paid under each of 
the three airplane leases referred to in the First, Second 
and Third Causes of Action were substantially equivalent 

to the value of the leased aircraft; 

***** 

Hated: ’hrw York, Dew York 

J"ne 14, 1973 


ZAI.XIN f. COHEN 

My: __ •‘. EHRY LP .'I S GOO DMAN 

A Member of the Fi i »*i 
At torneys for Defendant 
7 r >0 Third Avenue 
!>w York, Nov/ York 10017 


73 Civ. 1722 

DEFENDANT' S STATEMENT 
PURSUANT TO RULI, 9(g) 
Or THE GENERAL RULES 
OF TH IS COURT _ 
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OPINION OF JUDGE ARNOLD BAUMAN DATED JANUARY 8, 1974 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


GEORGE FELDMAN, as Trustee in 
Bankruptcy of Leasing Consultants 
Incorporated, Bankrupt, 


Plaintiff, 


-against- 


FIRST NATIONAL CITY BANK, 

Defendant. 


Co 
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APPEARANCES 

Hahn, Hessen, Margolis & Ryan, New York City, 

(Daniel A. Zimmerman, of counsel) for plaintiff 

Zalkin & Cohen, New York City, (Henry L. Goodman, 
of counsel) for defei lant 

BAUMAN, D. J. 

These are actions by a trustee in bankruptcy brought 
under S 70 of the Bankruptcy Act, 11 U.S.C 5 13 n , to invalidate 
assignments of aircraft leases made by a bankrupt lessor to de¬ 
fendant bank and to declare defendant's interests in them subor¬ 
dinate to those of the plaintiff trustee. Plaintiff also reeks 
the proceeds from the sale of certain equipment in which def-endant 
claims to have perfected a security interest. 


Plaintiff moves for summary judgment pursuant to Rule 
56 of the Civil Rules and for an order directing defendant to 
turn over all payments received under the leases subsequent to 
the filing of the petition in bankruptcy. Defendant moves to 
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dismiss pursuant to Rule 12(b)(6) of the Civil Rules on the 
ground that the action is time barred. 

I 

V 

I. 

On December 15, 1969, Leasing Consultants,'Incorporated 
(hereinafter "LCI") and First National City Bank (hereinafter 
"FNCn") entered into a loan and security agreement, pursuant to 
which FNCB agreed to assist LCI in its business of purchasing 
and then leasing equipment to its customers by making loans to 
LCI. LCI agreed to assign and deliver the leases to FNCB and 
grant it a continuing security interest in the property leased. 

On December 30 and 31, 1969, FNCB filed UCC-1 financing statements 
against LCI with the Registrar of the City of New York, Queens 

l 

County, and with the New York Secretary of State covering a 

"(c]ontinuing security interest in leases and any and all rents 

due and to become due thereunder, including all related equipment 

described therein, chattel paper represented thereby, accounts 

1 / 

receivable therewith and proceeds arising therefrom." 

LCI filed a petition for arrangement under Chapter XI 
of the Bankruptcy Act in the Lnired States District Court for the 
Eastern District of New York on August 18, 1970,and was adjudi¬ 
cated a bankrupt on October 16, 1970. 

II. 

The Vieques Transaction 
There is no dispute as to the following facts. 

LCI and Vieques Air Link, Inc. (hereinafter "Vieques") 
executed a lease dated March 5, 1970 covering a Piper Cherokee 


Opinion 


airplane for which LCI had paid $27,878. Under its terms Vieques 
undertook to r»ake 60 monthly payments of $662.10, aggregating 
$39,726, and was granted an option to purchase the airplane upon 
the completion of the lease for $1,393.90, which Vieques prepaid. 

LCI assigned the Vieques lease to FNCB in an instrument dated 

I 

July 24, 1970. Neither the lease nor its assignment was recorded 

| 

with the Federal Aviation Agency pursuant to 49 U.S.C. § 1403. 

An issue of fact exists between the parties as to the 

2 / 

number o£ payments received by FNCB under the Vieques lease. 

The Raffa Transaction 

On December 8, 1969, LCI and Raffa Van Atta, Ltd. (here¬ 
inafter "Raffa") executed a lease covering a 1963 Beechcraft airplm 
forjwhich LCJ, had paid $43,800. The lease required Raffa to make 
60 monthly payments of $1,093.25, for a total of $65,595, upon 
completion of which Raffa was given an option to purchase for 
$4,380, which sum Raffa prepaid upon execution of the lease. LCI 
assigned the *affa lease to FNCB cn December 29, 1969} neither 
the lease nor its assignment was recorded with the FAA. 

The amount received by FNCB under the Raffa lease is at 

3/ 

issue between the parties. 

The True Transaction 

On March 2, 1970, LCI leased a 1969 Piper Cherokee Arrow 
to James W. True. The airplane, for which LCI had paid $24,070, 
was leased to True for five years at a monthly rental of $571.(6, 
totalling $34.,299.60. True was granted an option to purchtse the 
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I 


airplane upon completion of the term fnr of which he 

paid one-half, or $1,203.50, upon execution. LCI assigned the 
True lease to FHCB on July 24, 1970, but neither the lease nor 
its assignment was recorded with the FAA. , 

I 

The parties disagree as to the total amount received bv 

4 / 

FNCB under this lease. 

m 

This suit was commenced on April 18, 1973, two years 
and eight months after the Chapter XI petition was filed and 
two years and six months after LCI was adjudicated a bankrupt. 

Apart from the disputes as to the amounts actually re¬ 
ceived by FNCB, the parties' disagreements focus upon the legal 
interpretation to he placed upon the undisputed facts I have set 
forth. FNCB argues that it perfected a security interest in the 
leases and proceeds under them through the UCC-1 statements filed 
in Queens County and with the New York Secretary of State s’nce 
they were clearly encompassed by the language of the financing 
statement. The trustee argues that the UCC filing was ineffective 
to perfect such a security interest because FNCB failed to record 
the assignments with -the Federal Aviation Agency. -Consequently, 
he contends, FNCB's interest is subordinate to the rights of the 
trustee or invalid as against him. FNCB argues that, in any 
event, the trustee's action is time barred by Section lie of the 
Bankruptcy Act, 11 I’.S.C. 5 29 (e). 

4 ."I. 

By filing TCC-1 financing statements to cover LCI's 
leases and the rents due under them in Queens and with the Secretary 


l 
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of State, FNCB clearly Intended to perfect a security interest 
in the leases, treated as chattel paper by U.C.C. SS 9-304 and 

9-305. The relevant question is whether this filing was effective 
to that end. 1 


As I have indicated in my opihion in Feldman v. Chase 

Ma nhattan Bank , - F.Supp. _, 72 Civ. 1205, filed this day, 

the only way in which a security interest in assigned aircraft 
leases can be perfected by the assignee is by filing the assign¬ 
ments with the Federal Aviation Agency recordation system, pursuant 
to 49 U.S.C. $ 1403. This FNCB did not do and it, therefore, is 

not, in my view, a secured creditor with respect to the LCI-Vieques 
Raffa, and True leases. 


FNCD also argues that the trustee's action is time barred 
by Section lie of the Bankruptcy Act, 11 U.S.C. $ 29. ?/ That section 
- Provides that a trustee may bring an action on any claim on behalf 
of the banxrupt's estate within two years from the date of adjudi¬ 
cation unless a longer period is allowed by state or federal non¬ 
bankruptcy law. However where the trustee's claim arises under 
the Bankruptcy Act itself, as in the case of actions under Section 
60, 11 U.S.C. S 96, to avoid a preference, the suit is g warned 
exclusively by the two years prescribed by Section lie. Herget v. 
Central Nationa l Dank & Trust Co. . 324 U.S. 4 (1945). Hence, 
statutes of limitations of greater iength than Section lie are 

applicable only to those claims which originate outside the Bank- 
8 / 

ruptcy Act. 

9 / 

The trustee's suit appears to.have been brought under 
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Section 70c of the Bankruptcy Act, 11 u.s.C. S 110(c), which 

invests the trustee, as of the date of bankruptcy, with all the 

powers the state law v/ould allow to a judgment creditor who had 

by the date of bankruptcy completed all necessary processes to 

_ 11 / 

perfect a lien in the property. Rights asserted under Section 
70c depend upon non-bankruptcy lav/ for their substantive content; 
thus Section lie is inapplicable unless it allows the trustee more 
time than does the law of the jurisdiction creating the substan¬ 
tive rights. in Buchman v. American roam Rubber Corp. , 250 F.Supp. 
60, 71 (S.D.N.Y. 1971), Section 70e of the Act, which permits the 
trustee to assert the rights of any actual creditor of the bank¬ 
rupt as to whom a particular transfer is void, was held to be 

governed by the period of limitations for the state statute which 

( 

created the creditor's right, and Section lie was held inapplicable 
because it prescribed a lesser term. The reasoning of Duchman 
would seem applicable to actions such ne this brought under Section 
70c as well. The substantive right upon which the trustee sues 
is not created by the Bankruptcy Act; it only confers the authorit', 
to assert a lien creditor’s right created elsewhere. 

The determination of the statute of limitations appli¬ 
cable to the trustee’s claim, then, must start at the source of 
the substantive rights asserted and end with a determination of 
whether its limitation period exceeds the tv;o years of Section lie 
The attack on the validity of FNCB’s purported security interest 
proceeds from 49 U.S.C. § 140.1(c) , which provides that no con¬ 
veyance for v/hich FAA recording is required shall be valid against 
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those without actual notice of it. Seel lor, 140 », however, do'-s 
not contain a statute of limitations, and so we must inquire 
into whether the applicable period of limitations is Section lie 
of the Bankruptcy Act or whether it is "fixed" by Sedtion 1403 
within the meaning of Section He. 

No authority exists for the proposition that a state or 
federal non-bankruptcy statute of limitations, in order to supplant 
the Section lie period, must be a component of, or explicitly 
incorporated by, the statute which creates the cause of action. 12/ 
I suggest that to supplant'the Section lie period, a statute cf 
limitations need only be applicable to the cause of action; it 
need not be an organic part of the statute in which the cause of 
action originates. 

The preemption of otherwise applicable state law by 
Section 1403 of the Federal Aviation Act, as discussed in my 
opinion in Feldman v. Chase Manhattan Bank . 73 Civ. 1205, is con¬ 
siderably less than total, it has teen established that such 
preemption goes only to the validity of purported security interest 
and does not determine the issue of the priority of security in¬ 
terests, see Northern Illinois Cor, v. Bishop Distributing Co. , 

284 F.Supp. 12] (W.D.Mich. 1968); Texas National Bank v. Aufderhcl 
235 F.Supp. 599 (E.D.Ark. 1964); nor validate security interests 
which are void under state law, see A ircraft Investment Corp, v. 
Pezzani & Heid Enuirrcnt Co. , 205 F.Supp. 80, 82 (E.D. Mich. 1962' 
c ^* Secuiities Co. v. Aviation Entc?rprises, Inc. , 355 F.2d 

225, 229 (10th Cir. 1966) . 



A 8? 

Opinion 

\ The question of the period of limitations applicable 
to trustees' actions under Section 1403 appears to be a novel 
one. It is clear, however, that Section 1403 determines only the 
validity of security interests; but like the issue of priority 
among competing security interests, the question of the period 
within which to sue is left to state law. 

It is not contested that plaintiff trustee, the bankrupt 
and FNCR ore all either residents of New York or have their prin¬ 
cipal offices located there. Therefore, the relevant New York 
statute of limitations would seem to be determinative, i.e., 
N.Y.C.P.L.n. SS 201-18 (McKinney 1972), which sets forth different 
periods of limitations for different theories of action. Plain- 

I 

tiff's challenge to defendant's purported security interest under 

I 

49 U.S.C. § 1403(c) might conceivably fall into three different 
categories: an action for monies had and received, to set aside 

a conveyance of personality, or upon a constructive trust, C.P.L.H. 

i 

§ 213 (i). All are governed by the residue 1 six year statute 
contained in C.P.L.R. S 213(1). In that the trustee's suit was 
commenced April 18, 197 3, tww years and eight months after the 
petition in bankruptcy was filed and two years and six months 
after LCI was adjudicated a bankrupt, the matter becomes academic. 

Tor the reasons stated above, defendant's motion to dis¬ 
miss by reason of the time bar of Section lie, 11 U.S.C. S 29(e), 
is denied. Summary judgment for the plaintiff is granted and, 
insofar as the parties contest the amount received by FNCB under 
each of the leases, the action is referred to a magistrate to hear 
and report on the issue of damages. 


Opinion 


IV. 

The Music Merchants Lease 
Again, the following fact.; are undisputed. 

On January 24, 1969, LCI -eased to Music Merchants of 
America, In . (hereinafter "Music Merchants") non-aviation equip¬ 
ment located in Phoenix, Arizona, for a term of 36 months. 

Pursuant to its agreement with FNCB of December 15, 1969 and the 
UCC financing statements subsequently filed in New York, LCI 
granted FNCB a security interest in the Music Merchants lease and 
equipment - id assigned the lease to FNCB on June 17, 1970. How¬ 
ever, the papers contain no allegation that FNCB took possession 

of the lease. No financing statement was filed in Arizona. At 

/ 

the completion of the lease term, FNCB sold the equipment to the 
lessee for $8,550. / 

The trustee moves for summary judgment, alleging that 
FNCB failed to perfect its security interest and that consequently, 
its security interest is subordinate to the rights of the trustee, 
who claims to be entitled to the proceeds of the sale. The bank 
argues thrt an issue of fact exists as to whether the Music 
Merchants "lease" constituted a true lease or a conditional sales 
agreement 

V. 

inlike the situations considered earlier in this opinion, 
the perf 'tion of FNCB's security interest in the lease and equip¬ 
ment is verned ty Article 9 of the Uniform Commercial Code. 

The disci iction between a conditional sales agreement and a true 
lease -hi 3 becomes a crucial one. If the Music Merchants "lease" 


\ 
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is a true lease, FNCB's failure to tile a .. 

in Arizona, the location of the equipment, left it without a 
perfected security interest in LCI's reversionary interest, see 
U.C.C. S 9-105 (f); 9-109(2); 9-102(1), because a security interest 
in "goods" (the reversionary interest in the equipment) may be 
perfected only l>y tiling a financing statement in the state where 
the^ ire located. See U.C.C. § 9-401(1) (6). On the o*-her hand, 
if the Music Merchants "lease" v/as in reality a conditional sales 
agreement, Music Merchants owned the equipment and FNCB perfected 
its security interest by its filing in New York, see U.C.C. § 

9-401 (1) (c). 

This litigation is on all fours with In the Matter of 
Imaging Consultant s , In c., No. 73-1152 (2nd Cir., Sept. 25, 1973) 
which involved the sane bankrupt, trustee and bank, but a different 
lease. In that case the bank had filed a financing statement in 
New York to cover leased equipment located in New Jersey. The 
Second Circuit remanded for an evidentiary hearing as to whether 
the "lease" instruments were true leases or disguised security 
agreements, in view of the significance of that factor in deter¬ 
mining the bank's security interest. (Slip Opinion at 10-11). 

As in Leasing Consultants , the papers submitted on the 
mot ion for summary judgment do not enable me to make such a deter¬ 
mination. Although the lease contains no purchase option, the 
lark r >.y le aMc to show that one had been agreed upon by LCI and 
Music Merchants, oven though it was not incorporated in the lease 
or that they had agreed at the time the lease was signed to leave 
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the question for future negotiation, factors extrinsic to the 
lease as well as "the contents of the lease itself" may be con¬ 
sidered by the court. Leasing Consultants , supra, slip opinion 
at 10, citing In re Walter W. Willis, Inc. , 313 F.Supp. 1274, 

1278 (N.D.Ohio 1970), aff'd, 440 F.2d 945 (6th Cir. 1971). 

Therefore, plaintiff's motion for summary judgment is 
denied. An evidentiary hearing is ordered to aid in this deter¬ 
mination. 

Defendant's motion to dismiss the action as time-barred 
under Section lie of the Bankruptcy Act is denied. The trustee's 
action is brought under Section 70, to which state statutes of 
limitations art: applicable, see Part III supra. 

VI. 

Summary judgment is granted to the plaintiff-trustee in 
the Vieques, Raffa and True matters. Accordingly, the trustee 
is entitled to judgment in the amount of the payments made to 
FNCB after the petition in bankruptcy was filed on August 18, 1970, 
plus interest. The case is referred to a magistrate to hear and 
report as to the amount o? such payments. Defendant's motion to 
dismiss is denied. 


Summary judgment is denied as to the Music Merchants 
litigation and an evidentiary hearing, to resolve the issues noted 
above, is ordered. Defendant's motion to dismiss is denied. 


It is so ordered. 


/ / A 



U. S. D. J. 




Dated: 


January 8, 1974 
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Footnotes 

1 / 

Exhibit 2 to affidavit of Louis A. Hollander, June 12, 1973. 

2 / 

The trustee submits that FNCB received, between Ma/ 1, 1973 
and August 18, 1970, 32 payments of $662.10, for a total of 
$21,187.20. FNCB contends that it received 33 payments aqqreqatinq 
$21,849.30. ^ 

3/ 

The trustee maintains that FNCB received 32 payments of $1,093.25 
between August 18, 1970 and May 1, 1973, for a total of $34,984. 

FNCB states that it received only 27 payments aggregating $27,331.25. 

4/ 

The trustee states that the True lease was paid out on °eptember 
10, 1970 for $24,226.93; FNCB contends it received only $23,438.06 
under the lease. 

5/ 

The relevant parts of Section 1403 are as follov/s: 

"§ 1403 — Recordation of aircraft ov/nership — 

1 Establishment of recording system 

| (a) The Administrator shall establish and 

maintain a system for the recording of each 
and all of the following: 

(1) Any conveyance which affects the 
title to, or any interest in, any civil 
aircraft of the United Stages; 

* * * 

Rocordinq of releases, cancellations, 
discharges. cr satisfactions. 

(b) The Administrator shall also record under 
the system, provided f or in subsection (a) of 
this section a.iy release, cancellation, dis¬ 
charge, or satisfaction relating to any con¬ 
veyance or other instrument recorded under 
said system. 

Validity of conveyances or other instru¬ 
ments; filing 

(c) No conveyance or instrument the recording 
of which is provided for by subsection (a) of 
this section dial 1 be valid in respect of such 
aircraft ... against any person other than the 
person by whom the conveyance or other instru¬ 
ment is made or civcn, his heir or dcvisc r , or 
any person having actual notice thereof, until 
such conveyance or other instrument is filed 
for recordation in the office of the Adminis¬ 
trator .... 

Effect of recording 

(d) Each conveyance or other instrument recorded 
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by means of or under the system provided 
for in subsection (a) or (b) of this 
section shall from the timts of its filing 
for recordation be valid as 1 to all persons 
without further or ether recordation.... 

Form of conveyance or other instruments 

(e) No conveyance or other instrument dhall 
be recorded unless it shall have been ack¬ 
nowledged before a notary public or other 
officer authorized by the law of the United 
States, or of a State, Territory, or pos¬ 
session thereof, or the District of Columbia, 
to take acknowledgment of deeds. 

Index of conveyances and other instruments 

(f) The Administrator shall keep a record of 
the time and date of the filing of conveyances 
and other instruments with Mm and of the time 
and date of recordation thereof. He shall 
record conveyances and other instruments filed 
with him in the order of their reception, in 
files to be kept for that purpose, and indexed 
according to— 

(1) the identifying description of tho 
aircraft, aircraft engine, or propeller, 
or in the case of an instrument referred 
to in subsection (a)(3) of this section, 
the location or locations specified 
therein, and 

(2) the names of the parties to the convey¬ 
ance or other instrument. 

Regulations 

(g) The Administrator is authorized to provide 
by regulation for the endorsement upon certi¬ 
ficates of registration, or aircraft, certificates, 
of information with respect to the ownership of 
the aircraft for which each certificate is issued, 
the recording of discharges and satisfactions of 
recorded instruments, and other transactions 
affecting title to or interest in aircraft, air¬ 
craft engines/ propellers, tippliances, or parts, 
and for such other records, proceedings, and 
details as may be necessary to facilitate the 
determination of the rights of parties dealing 
with civil aircraft of t».e United States, air- 
ctaft engines, propellers, appliances, or part.s." 

6 / ' 

This opinion does not purport to consider whether S 1403 is a 
trap for the unwary, n snare in the would-be creditor's hunt for 
perfection of his security interest. It nay be that the filing 
practices of large secured creditors have been established without 
regard to the breadth of the concluding words of S 1403(a)(1), 
"affects the title to, or any interest in, any civil aircraft...." 
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V 


i , (e) * receiver or trustee may, within two years 

Subsequent to the date of adjudication or within such 

? eri °* °J tlne a !. the F ec3eral or State law may 
penr.it, institute proceedings in behalf of the estate 
upon any claim against which the period of limitation 
fixed by Federal or State law had not expired at the 
time of the filing of the petition in bankruptcy. 

. . Where, by any agreement,, a period of limitation is 
fixed for instituting a suit or proceeding upon any 
claim, or for presenting or filing any claim, proof of 
claim, proof of loss, demand, notice, or the like, or 
where in any proceeding, judicial or otherwise, a 
period of limitation is fixed, either in such proceeding 
r able Federal or State law, for taking any 
action, filing any claim or pleading, or doing any act, 
an- where j.n any such case sucn period had not expired 
aw the date of the filing of the petition in bankruptcy, 
the receiver or trustee of the bankrupt may, for the 
bene.it of the estate, take any such action or do any 
such act, required or permitted to the bankrupt, within 
a period of sixty days subsequent to the date of adjudi¬ 
cation or within such further period as may be permitted 

i agreenent ' or the P roc eeding or by applicable 

; Federal or State lav;, as the case may be." 

11 U.S.C. S 2S (e). 


8 / 

See 1 Collier, Bankruptcy Manual $ 11.67 (2d ed. 1972). 

V 

_ # t:ru5> tee ' s papers also refer in passing to 5 70e, 11 U.S.C. 

S 110(e), wnich permits the trustee to assert the rights of any 
actual creditor of the bankrupt as to whom the challenged transfer 
is void. 

10 / 

"(c) The trustee may have the benefit of all defenses 
available to the bankrupt as against third persons, in¬ 
cluding statutes of limitation, statutes of frauds, usury, 
and other personal defenses; and a waiver of any such de¬ 
fense by the bankrupt after bankruptcy shall not bird the 
trustee. The trustee, as to all property, whether or not 
coming into possession or control of the court, upon which 
a creditor of the bankrupt could have obtained a lien by 
legal or equitable proceedings at the date of bankruptcy, 
shall be deemed vested as of such date with all the rights, 
remedies, and powers of a creditor then holding a lien 
thereon by sucli proceedings, whether or not such a creditor 
actually exists. 


11 U.S.C. S 110(c). 
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11 / 

1A Collier, Bankruptcy Manual S 70.30. 

12 / 

See, e.g., 1 Collier, Bankruptcy Manual S 11.07 (2d ed 19721 
which refers only to the "applicable" state or federal non- ' 


waiavii 

bankruptcy period of limitations, 


13 / 

The rule enunciated in Holmberg v. Arm hmrhf. 327 n.S 392 
(1946), that state statutes of limitations are inapplicable to 
actions in federal court to enforce federally-created equitable 
rights, does not govern suits brought under § 70 because the riahts 
sued upon are state, not federal creations. See Buchan v 
Foam Rubber Corp. , supra, 250 F.Supp. at 71. -— American 
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REPORT OF MAGISTRATE SCHREIBER DATED MAY 29, 1974 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


GEORGE FELDMAN, as Trustee in 73 Civ. 1722 
Bankruptcy of Leasing Consul— (Bauman, J.) 
tants Incorporated, Bankrupt, 

Plaintiff, 


-against- 

FIRST NATIONAL CITY BANK, 

Def nndant. 


Magistrato's Report 


The above case having been referred to the undersigned 
to hear and report on the amount of damages by the memoran¬ 
dum decision and order of the Honorable Arnold Bauman. Dis¬ 
trict Judge, dated January 8, 1974; 

The undersigned does hereby submit the annexed stipu¬ 
lation of counsel for the parties as his report. 

New York. Now Yoik 
May ;, 1914 




/ 


/ 






/ 


Sol Sclireibor , Magistrate 
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STIPULATION OF ATTORNEYS ANNEXED TO REPORT OF 
MAGISTRATE SCHREIBER 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


GEORGE FELDMAN, as Trustee in 
Bankruptcy of Leasing Consul¬ 
tants Incorporated, Bankrupt, 

Plaintiff, 

-against- 

FIRST NATIONAL CITY BANK, 

Defendant. 


73 Civ. 1722 
(Bauman, J.) 


Stipulation 

This action having come on for hearing before the 
Court, Honorable Arnold Bauman, District Judge, presiding, 
and said judge,by memorandum opinion dated January 8, 1974, 
having granted summary judgment to the plaintiff trustee 
on the first three causes of action "in the amount of the 
payments made to [defendant] after the petition in bank¬ 
ruptcy was filed on August 18, 1970 plus interest" and 
the case having been referred to Magistrate Sol Schreiber 
to heai and report as to the amount of such payments; and 
the attorneys .for plaintiff and defendant having agreed to 
the amount of said payments. 







Stipulation of Attorneys Annexed to Report of 
Magistrate Sohreiber 

Now, it is therefore stipulated arid agreed, by and 
between the attorneys Jor the parties that: 

(1) Plaintiff have judgment against defendant on his 

r* • S r f .: <•* > ♦ 

first cause of action in the principal sum of $35,735-50 with 

interest thereon in the sum of $3,756.43 through May 9. 197-1, 

.< -f.M' 

and additional daily interest at the rate of $5-r87per day 
thereafter. 

(2) Plaintiff have judgment against defendant on his 

.ft is-iftv.oy ' ?0 - r 

second cause of action in the principal sum of $27 , i>23 i02 with 

■p ? 11 yi \ 

interest thereon in the sum of $5-r844—<H through May 9, 1974, 7,’ , f 

( ; • C / i 

with additional daily interest at the rate of $4.48' per day y ^ f 
thereafter. x 

(3) Plaintiff liave judgment against defendant on his third 
cause of action in the principal aim of $25,150.91 with interest 
thereon through May 9, 1974 in the sum of $6 201.10 with addi¬ 
tional dail interest at the rate of $4.13 per day thereafter. 

(4) In regard to plaintiffs second cause of action, any 
claims against Raffa Van Atta Ltd., as lessee, or against John 
Raffa as guarantor of a certain lease dated December 8, 19G9 
between Leasing Consultants Incorporated as lessor and Raffa 

Van Atta Ltd. as lcssce ; , or any judgment or judgments into which 
such claims may have merged, together with title to and/oi a se- 



Stipulation of Attorneye Annexed to Report of 
Magistrate Sohreiber 


curity interest in a Bcechcraft airplane registration number 
N558SB are the property of plaintiff and not defendant. 

New York, New York 

May . , 1974 

* ( 

HAHN, HESSEN, MARGOLIS & RYAN 
• Attorneys for Plaintiff 


ZAI.KTN, RODIN fc 000DMAN 
Attorneys for Defendant 
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ORDER AND JUDGMENT OF JUDGE BAUMAN DATED JUNE 4, 1974 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


GEORGE FELDMAN, as Trustee in 
Bankruptcy of Leasing Consul¬ 
tants Incorporated, Bankrupt, 

Plaintiff, 

-against- 

FIRST NATIONAL CITY BANK, 

Defendant. 




Order 4-* 


73 Civ. 1722 
(Bauman, J.) 



|fvi ~POFH M ‘ 
m ' VI 




Upon the memorandum decision of this ■ cotfrf*'dalTBtP‘' *'*" 
January 8, 1974; and the report of Magistrate Sol Schreiber, 
dated May 29, 1974, adopting a stipulation of the attorneys 
for the parties as to the amount of damages, it is 


I 


ORDERED, ADJUDGED AND DECREED: 


iWimnni ,r./j 

•H'N 1 ) PM 


1. The report of Magistrate Sol Schreiner lUrtmi 4ilay--—;] 

'• —* - - -- 

29 . 1974 is approved and accepted. 


2. Plaintiff have judgment against defendai t on his 
first cause of action in the principal sum of $35,073.40, 
with interest thereon through May 9, 1974 in the sum of 
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Order and Judgment of Judge Bauman Dated June 4 t 1974 

$3,756.43, plus interest on the principal sum at a rr »j of 
$5.85 per day from May 10, 1974 until the date judgment is 
entered. 

3. Plaintiff have judgment against defendant on his 
second cause of action in the principal sum of $18,527.02 
with interest thereon through May 9, 1974 in the sum of 
$3,193.48, plus interest on the principal sum at a rate 

of $3.09 per day from May 10, 1974 until the date judgment 
is entered. 

4. In regard to plaintiff’s second cause of action, 
any claims against Raffa Van Atta Ltd., as lessee, or against 
John Raffa as guarantor of a certain lease dated December 8, 

1969 between Leasing Consultants Incorporated as lessor and 
Raffa Van Atta Ltd. as lessee, or any Judgment or Judgments 
into which such claims may have merged, together with title to 
and/or a security interest in a Beechcraft airplane registra¬ 
tion number N558SB are the property of plaintiff and not de¬ 
fendant. 

5. Plaintiff have judgment against defendant from his 
third cause of action in the principal sum of $25,150.91, with 
interest thereon through May 9, 1974 in the amount of $3,193.48,*' 
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plus Interest on the principal sum at the rate of $4.13 per day 
from May 10, 1974 until the date judgment is entered. 

6. Let judgment be entered. 

/New York, New York 
cf , 1974 

DISTRICT JUDGE 

JUDGMENT ENTEfiEO - {/<•/'?/ 

A & 1 iJIL'i id- $ 1 1 * ’J C£ 
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DEFENDANT'S NOTICE OF APPEAL DATED JUNE 14, 1974 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
- x 


GEORGE FELDMAN, ns Trustee in 
Bankruptcy of Loosinq Consultants 
Incorporated, Bankrupt, 

Plaintiff, 


73 Civ. 1722 
(Bouninn, J.) 


-ayainst- 

FTRST NATIONAL CITY BANK, 


NOTICE OF APPEAL 


SIRS: 


Defendant. 


X 


NOTICE IS HEREBY GIVEN that the defendant, FIRST 
NATIONAL CITY BANK, hereby appeals to the United States 
Court of Appeals for the Second Circuit from so much of 
the order and judgment, said order having been entered 
in this action on June 5, 1974 and said judgment having 
been entered in this action on June 11, 1974, which 
granted the plaintiff judgment against the defendant on 
the first, second and third causes of action of the 
complaint. 

Dated: June 14, 1974 


ZALKIN, RODIN & GOODMAN 

By . HENRY LEWIS GOODMAN 

A M ember of the Firm 
Attorneys for Defendant 
FIRST NATIONAL CITY BANK 
7 r >0 Third Avenue 
New York, N.Y. 10017 
(212) 6R2-G900 






A ion 

Defendant’s Notice of Appeal Dated June 14, 1974 


TO: 


HAIIN, HBSSHN, MARCO] ,JS f, RYAN 
Attorneys for Pl.i intiff 
3T>0 Fifth Avonuo 
Now York, Now York 10001 

CI.FHK OF TIIF. HNITCD STATFS PTSTRICT 

COURT FOR TIIK SOUTHKRN DISTRICT 01’ Nl’W YORK 
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STIPULATION AND ORDER AMENDING AND CORRECTING NUNC PRO 
TUNC FIFTH DECRETAL PARAGRAPH OF AFORESAID ORDER AND 
JUDGMENT DATED JUNE 4, 1974 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
-x 


GEORGE FELDMAN, as Trustee in Bankruptcy 
Of LEASING CONSULTANTS INCORPORATED, 
Bankrupt, 


Plaintiff, 


-against- 


73 Civ. 1722 (A.B.) 
STIPULATION 


FIRST NATIONAL CITY BANK, 


Defendant. 


-•-x 

IT IS HEREBY STIPULATED AND AGREED TO by and between 
the attorneys for the respective parties that the fifth 
decretal paragraph of the Order and Judgment previously made 
by this Court, dated June 4, 1974, and said Judgment en¬ 
tered in this Court on June 11, 1974 be and the same hereby 
is corrected and amended, nunc pro tunc , subject to the ap¬ 
proval of the Court, to read as follows: 

*'5. Plaintiff have judgment against defendant upon 
his third cause of action in the principal sum of 
$25,150.91 with interest thereon through May 9, 


1974 in the amount of $6,201.10, plus interest on 








Stipulation and Order Amending and Correcting Nunc Pro 
Tunc Fifth Decretal Paragraph of Aforesaid Order and 
Judgment Dated June 4, 1974 


the principal sum at the rate of $4.13 par day from 
May 10, 1974 until the day judgment is entered". 


Dated: New York, New York 

June f2.C 1974 


SC ORDERED 

Dated: June 1974. 


HAHN, HESSEN, HARCOLIS & PY 
Attornievs for Plaintiff 


By_ 


✓ / 


_— / 


A Member of the Firm. 


ZALKIN, RODIN & GOODMAN 
Attorneys foe^ Defendant 

A ' Member of the Firm. 


BY. 










- 








